COMPREHENSIVE PLAN MAP AMENDMENT
CASE NUMBER(S): LRN2018-00003/SEP2018-00006
STAFF REPORT
DRAFTED BY: Tua Vang
July 11, 2018
Planning Commission Hearing
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Applicant:
Dave Williamson, Miocene Resource LLC
Representative: Bill Hordan, Hordan Planning Services
Request:
Type of Amendment: Comprehensive Plan Map Amendment
From: Rural Remote/ELDP
Land Use Designation
To:
Rural Remote/ELDP (Mineral Resource Overlay)
From: R/ELDP
Zoning
To:
R/ELDP
Parcel No(s):
161527-11001
Parcel Size:
608.75
Location:
North of State Highway 410 (SR 410), approximately two miles west of the State
Highway 410 and State Highway 12 intersection, and approximately six miles west
of the town of Naches.
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A. SUMMARY OF RECOMMENDATIONS
Staff recommends Approval of the requested comprehensive plan amendment to apply the Mineral
Resource Overlay subject to the development agreement and consideration of testimony from
neighbors and interested parties.
Miocene Resource, LLC owns the mineral rights to Parcel No. 161527-11001 (Subject Property). The
Washington Department of Fish and Wildlife (WDFW) owns the land. The two parties are in
negotiations for a land swap of the Subject Property for a Horseshoe Bend Quarry (HBQ) Land
Company, LLC parcel. The approval of this comp plan amendment is conditioned upon the following
terms of the development agreement: (1) Miocene Resource, LLC will first secure county approval to
apply a Mineral Resource Overlay on the subject 186-acre portion of the subject parcel (2) Miocene
Resource, LLC will execute and record a deed for the Subject Property confirming their ownership
interest in the Subject Property; (3) It is understood by both parties that the Mineral Resource Overlay
will be limited to just the 186 acres as proposed by the applicant; (4) This agreement will only be in
effect for a period of 5 years from the effective date of the adopted ordinance and becomes null and
void thereafter; and (5) No extensions of time for performance will be granted.
B. SUMMARY OF REQUEST
The applicant requests: a change in Horizon 2040’s Future Land Use Map to apply the Mineral
Resource Overlay on a 186-acre portion or a part thereof of an approximate 610-acre lot while
retaining the underlying land use designation and zoning (see Appendix A, B, and C for maps.) The
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applicant is looking to expand the current Horseshoe Bend Quarry mining operations into this eastern
adjoining property.
C. SUBJECT PROPERTY HISTORY
The entire Subject Property was zoned General Rural (GR) prior to adoption of Yakima County
Comprehensive Plan in 1997, which designated the Subject Property Semi-Arid. In February 2000, the
parcel was re-zoned from General Rural (GR) to R/ELDP to be consistent with and implement the
Comprehensive Plan. In May 2015, the Subject Property zoning was retained from R/ELDP to R/ELDP
as part of the development of the new YCC Title 19 - Unified Land Development Code. In June 2017,
the Subject Property land use designation was retained from Rural Remote/ELDP to Rural
Remote/ELDP.
D. CURRENT COMP PLAN DESIGNATIONS, ZONING AND LAND USE
The current Yakima County Comprehensive Plan - Horizon 2040 designations, zoning, and land uses
for the subject property and adjoining parcels are indicated in table below:
Location

Zoning

Comp
Plan

Acres

# of
Parcels

Land Use

Subject Property

R/ELDP

RR/ELDP

186

1

Mining, streams, vacant, and undeveloped.

North of the
subject property
South of subject
property

FW

FR

640

1

Stream, wetland, vacant, and undeveloped.

R/ELDP

RR/ELDP

248.3

3

Shoreline, critical areas, vacant, and
undeveloped.

East of subject
property
West of subject
property

R/ELDP

RR/ELDP

640

1

Stream, wetland, vacant, and undeveloped.

R/ELDP

RR/ELDP

84.48

2

Mining and manufactured home.

Northeast of
subject property

FW

FR

640

1

Stream, wetland, vacant, and undeveloped.

Northwest of
subject property

R/ELDP

RR/ELDP

634

1

Shoreline, critical areas, lake, vacant, and
undeveloped.

Southeast of
subject property

R/ELDP

RR/ELDP

62.70

1

Wetland, vacant, and undeveloped.

Southwest of
subject property

R/ELDP

RR/ELDP

27

1

Shoreline, critical areas, lake, vacant, and
undeveloped.

E. INTENT OF PLAN DESIGNATIONS AND ZONES (CURRENT AND PROPOSED)

•

Current Land Use Designation – Rural Remote/Extremely Limited Development
Potential - RR/ELDP: Horizon 2040 Land Use Element – 5.9.6 Rural Land Use Categories
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Purpose
The intent of the Remote Rural /Extremely Limited Development Potential land use category is to
implement Growth Management Act Planning Goals directed toward reducing sprawl, protecting
the environment, and retention of open spaces. Horizon 2040 recognizes and maintains remote
rural and extremely limited development potential area development at a level consistent with
environmental constraints, carrying capacity of the land and service availability. This land use
category is intended to be applied in areas which are suitable for low development densities (e.g.,
one residence per quarter quarter section), due to a combination of physical or locational factors:
The cost of extending or maintaining roads and services to these areas is often prohibitive, given
inaccessibility and challenging geographical features, such as: natural hazard potential (excessive
or unstable slopes, soil constraints, topographic or flooding characteristics, wildfire potential); or
remote location (outside of expected rural fire service area, lack of all-weather access, depth to
groundwater). These areas may also include public values covered by Statute (e.g., protection of
shorelines or critical areas features such as sensitive fish and wildlife habitats).

•

Current Zoning – Remote/Extremely Limited Development Potential - R/ELDP:
19.11.030 Rural Districts (R/ELDP-40)
(1) Legislative Intent. The rural districts are intended to serve as a buffer between urban lands
and resource lands, provide non-resource areas for future urban expansion, limit the costs of
providing services to remote or underdeveloped areas, and retain the rural/agrarian character of
the County while offering a variety of lifestyle choices for the residents of Yakima County.
(a) The Remote/Extremely Limited Development Potential (R/ELDP-40) zoning district is
intended to recognize areas and allow development consistent with service availability and
environmental constraints in remote areas and other places with extremely limited development
potential.

•

Proposed Land Use Designation – Mineral Resource Overlay:
Horizon 2040 Land Use Element – 5.10.5 Mineral Resource Areas Land Use Category
Purpose
The intent of Yakima County’s Mineral Resource Overlay land use category is to implement the
Growth Management Act planning goal related to maintaining and enhancing natural resourcebased industries, which includes commercially viable mineral resource industries. This category is
intended to identify, preserve and protect the mineral resource land base which is intended to be
used for, or offers the greatest potential for, the continued production of aggregate products such
as concrete or asphalt, while allowing the underlying land use to provide interim land use
direction until such time that mineral extraction is permitted. The Mineral Resource Overlay land
use category carries out this goal by establishing a Mining zone, which identifies review criteria,
allowed uses, lot sizes, standards of operations and provisions for revisions.
Yakima County’s economic well-being depends upon the availability of mineral resource products
specifically sand, gravel and bedrock materials. To keep pace with the market demand it is
important for the residents and the economy of Yakima County that at least a fifty-year supply of
mineral resource areas be identified and protected with the Mineral Resource Overlay
designation.
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General Description
Mineral resource lands are those lands primarily devoted to or important for the long-term
commercial production of mineral products. Areas designated as mineral resource lands comprise
the Mineral Resource Overlay. The Mineral Resource Overlay is a land use designation that
overlays an existing land use designation. The overlay designation provides protection from the
encroachment of competing land uses by applying a buffer that places restrictions on adjacent
properties. The existing or underlying land use designation is intended to remain in effect until
such time that the area is rezoned to Mining in anticipation of pending mining operations. At the
conclusion of all mining related operations the Mineral Resource Overlay designation is removed
and the property rezoned through the annual comprehensive plan amendment process. The
existing or underlying land use designation shall determine the appropriate zone.

•

Proposed Zoning – N/A:
No zoning change proposed.

F. PLAN MAP AMENDMENT AND MAJOR REZONE APPROVAL CRITERIA
The approval criteria set forth in YCC 16B.10.095 shall be considered in any review and approval of
amendments to Yakima County Comprehensive Plan Future Land Use Map. YCC 16B.10.090 (Major
Rezones) are legislative rezones necessary to maintain consistency between the comprehensive plan
policy plan map and the official zoning map and shall be completed concurrently with the plan
amendment process wherever appropriate. Rezones completed as part of the plan amendment
process shall be reviewed against the criteria as for plan amendments in Section 16B.10.095 of this
code, and YCC Section 19.36.040 and must be consistent with the requested plan designation as
indicated in Table 19.36-1.
•

Consistency with 16B.10.095 Approval Criteria:
(1) The following criteria shall be considered in any review and approval of amendments to
Yakima County Comprehensive Plan Future Land Use Map:
(a) The proposed amendment is consistent with the Growth Management Act and
requirements, the Yakima County Comprehensive Plan and applicable sub-area plans,
applicable city comprehensive plans, applicable capital facilities plans and official
population growth forecasts and allocations;
o

GMA Consistency - This major rezone is consistent with nine of the thirteen GMA
Planning goals, RCW 36.70A.020, without any order of priority.
RCW 36.70A.020 (1) Urban Growth. Encourage development in urban areas where
adequate public facilities and services exist or can be provided in an efficient manner.
Staff Findings: Does not apply. The proposal is not in an urban area.
RCW 36.70A.020 (2) Reduce sprawl. Reduce the inappropriate conversion of
undeveloped land into sprawling, low-density development.
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Staff Findings: Does not apply. The proposal is in a rural remote area where zoning
allows for one unit per 40 acres and compatible with existing adjoining uses.
RCW 36.70A.020 (3) Transportation. Encourage efficient multimodal transportation
systems that are based on regional priorities and coordinated with county and city
comprehensive plans.
Staff Findings: Does not apply. Multimodal transportation is not being proposed or
required for this comp plan amendment.
RCW 36.70A.020 (4) Housing. Encourage the availability of affordable housing to all
economic segments of the population of this state, promote a variety of residential
densities and housing types, and encourage preservation of existing housing stock.
Staff Findings: Does not apply. The applicant is not proposing housing.
RCW 36.70A.020 (5) Economic development. Encourage economic development
throughout the state that is consistent with adopted comprehensive plans, promote
economic opportunity for all citizens of this state, especially for unemployed and for
disadvantaged persons, promote the retention and expansion of existing businesses
and recruitment of new businesses, recognize regional differences impacting
economic development opportunities, and encourage growth in areas experiencing
insufficient economic growth, all within the capacities of the state's natural resources,
public services, and public facilities.
Staff Findings: The proposal is consistent with this GMA goal because it recognizes the
importance of promoting continued economic opportunity by allowing for the
potential future expansion of Horseshoe Bend Quarry. Horseshoe Bend Quarry
provides aggregate to customers both private and public in the upper portion of the
Yakima Valley. Having more viable aggregate supplies ensures an availability of
resources to meet existing and projected demands.
RCW 36.70A.020 (6) Property rights. Private property shall not be taken for public
use without just compensation having been made. The property rights of landowners
shall be protected from arbitrary and discriminatory actions.
Staff Findings: The proposal is consistent with this GMA goal because it recognizes the
rights of property owners by protecting them from arbitrary and discriminatory
actions. Miocene Resource, LLC is seeking to protect its mineral rights by requesting a
Mineral Resource Overlay on a 186-acre portion or a portion thereof of an
approximate 610-acre lot. The applicant is in negotiations with the Washington
Department of Fish and Wildlife to do a land swap of the Subject Property for an
undeveloped HBQ Land Company, LLC 149.76-acre parcel to the west; across State
Route 410 next to the Naches River.
RCW 36.70A.020 (7) Permits. Applications for both state and local government
permits should be processed in a timely and fair manner to ensure predictability.
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Staff Findings: The proposal is consistent with this GMA goal, because if approved, it
will allow the applicant to apply for an expansion of the existing mine as a Type 2 use,
where it would be impossible for the mine to expand without the land use and change.
RCW 36.70A.020 (8) Natural resource industries. Maintain and enhance natural
resource-based industries, including productive timber, agricultural, and fisheries
industries. Encourage the conservation of productive forestlands and productive
agricultural lands, and discourage incompatible uses.
Staff Findings: The proposal is consistent with this GMA goal to maintain and enhance
mining as a natural resource industry. This remote site is surrounded by large
undeveloped properties, owned by governmental agencies, which limits development
of incompatible land uses.
RCW 36.70A.020 (9) Open space and recreation. Retain open space, enhance
recreational opportunities, conserve fish and wildlife habitat, increase access to
natural resource lands and water, and develop parks and recreation facilities.
Staff Findings: The proposal is consistent with this GMA goal because it helps facilitate
the proposed land swap with WDFW. The land swap would give WDFW frontage
property on the south side of the Naches River, which is also considered a highly
important habitat corridor for the Oak Creek Wildlife area.
RCW 36.70A.020 (10) Environment. Protect the environment and enhance the state's
high quality of life, including air and water quality, and the availability of water.
Staff Findings: The proposal is consistent with this GMA goal because the proposed
land swap will preserve the land by the river to protect habitat, wildlife, and shoreline.
The future expansion of the mine will further HBQ’s support in providing viable
aggregates to meet state and local demands for road improvements and
maintenance, thus improving the quality of life for recreational activities and
commerce.
RCW 36.70A.020 (11) Citizen participation and coordination. Encourage the
involvement of citizens in the planning process and ensure coordination between
communities and jurisdictions to reconcile conflicts.
Staff Findings: The proposal is consistent with this GMA goal and facilitated through
the County’s planning process to provide opportunities for the public participation,
comments, and legislative review to ensure coordination and conflict resolution.
RCW 36.70A.020 (12) Public facilities and services. Ensure that those public facilities
and services necessary to support development shall be adequate to serve the
development at the time the development is available for occupancy and use without
decreasing current service levels below locally established minimum standards.
Staff Findings: The proposal is consistent with this GMA goal and will not decrease the
current service levels below locally established minimum standards. Public services
6

1
2
3
4
5
6
7
8
9
10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33
34
35
36
37
38
39
40
41
42
43
44
45
46
47
48

and facilities necessary to establish a mineral resource site on the property are
adequate for the intended use.
RCW 36.70A.020 (13) Historic Preservation. Identify and encourage the preservation
of lands, sites, and structures, that have historical or archaeological significance.
Staff Findings: The proposal is consistent with this GMA goal. No historic or cultural
resource comments were received during the comment period from the Notice of
Completeness, Notice of Application, Notice of Environmental Review, and Notice of
Future Hearing for this proposal. If the proposal is approved, if and when the applicant
applies for a mining permit, land use review, notice, and SEPA will allow for further
comments to address this subject, if applicable.
o

Horizon 2040 Consistency - This major rezone of designating the Mineral Resource
Overlay is consistent with the Land Use Element – Mineral Resource Areas goals and
policies (LU-ER-MR) of the Yakima County Comprehensive Plan goal and policies,
without any order of priority.
GOAL LU-ER-MR 1: Identify and protect long term supplies of commercial aggregate
and other mineral resources for economic development.
POLICIES:
LU-ER-MR 1.1: Designate sufficient mineral resource lands of long-term significance
to ensure a fifty-year supply of aggregates, sand, gravels and rock based on the
mineral resource designation mapping criteria located in the Land Use Element of
Horizon 2040.
LU-ER-MR 1.3: Maintain at least a ten-year supply of zoned Mineral Resources.
LU-ER-MR 1.5: Consider map amendment designation and rezoning of appropriate
high priority parcel(s) to the Mineral Resource Overlay and Mining Zoning District at
each plan update or as otherwise permitted.
LU-ER-MR 1.6: Encourage rezoning of other designated sites listed within the
inventories at landowner/operator request to maintain the minimum ten-year supply
of available, zoned resources. Allow landowners to apply for the Mineral Resource
Overlay designation during the annual comprehensive plan update cycle.
Staff Findings: The proposal is consistent with the above Horizon 2040 Goal and
Policies related to Mineral Resources Areas. The site is currently identified on the
Department of Natural Resources (DNR) “Rock Aggregate Resource Lands Inventory
Map for Yakima County”. (See Appendix D) The applicant is applying during a regular
comprehensive plan amendment cycle, and the application is being reviewed for its
consistency with Horizon 2040.

o

Sub-Area Plan Consistency
Staff Findings: There is no applicable sub-area plan that affects this proposal.
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o

City Comp Plan Consistency
Staff Findings: There is no applicable city comp plan that affects this proposal.

o

Capital Facilities Plan Consistency
Staff Findings: The county’s 2014-2019 Capital Improvement Plan (CIP) presents the
funding plan for investments in transportation, utilities, surface water, parks, facilities
(buildings) solid waste, equipment, and major technology systems. It includes
acquisition, new construction, modernization, and rehabilitation strategies of the
county. A review of the CIP, particularly the 6-year Transportation Improvement
Program, finds no inconsistencies with the request.

o

Yakima County Population Projections and Allocation Consistency
Staff Findings: The application of an MRO for the expansion an existing mine does not
affect population projections and allocations.

(b) The site is more consistent with the mapping criteria for the proposed map designation
than it is with the criteria for the existing map designation;
Proposed Land Use Designation Mapping Criteria Analysis (italics below indicates the
language from Horizon 2040, Land Use Element):
Mapping Criteria:
The actual location (area of deposition) of the mineral resource is the primary factor in
determining the future location of a mining site. Other factors that influence the location of
a mineral resource area include: quality of the resource, volume of the resource, access
suitability, the compatibility with existing or planned land uses, and the proximity to existing
or planned market areas. The following designation/mapping criteria are based on Chapter
365-190-070 of the Washington Administrative Code – Minimum Guidelines to Classify
Agriculture, Forest and Mineral Resource Lands.
Mineral Resource Areas Mapping Criteria

Staff analysis (Does the site meet each
criterion?):

1. Quality of the Mineral Resource:
The quality and type of mineral resource
at the potential site shall meet any of
the following requirements.
a. The quality and type of the mineral The Subject Property meets this criterion.
resource must meet current and/or According to DNR’s “Rock Aggregate
future project and/or project Resource Lands Inventory Map for Yakima
specifications.
8

County, WA,” there is high quality bedrock
mapped on the parcel. (See Appendix D)

b. The quality and type of mineral The quality and type of the mineral resource
resource must satisfy the market’s is of high quality. The applicant’s adjacent
current and/or future demands.
Horseshoe Bend Quarry has been in
operations since 1993 mining a 45-acre
parcel. However, the mine has reached its life
expectancy and property lines. The applicant
has identified that geologic hazards, limited
products and quality of minerals from all the
other upper Yakima county mines have put a
strain on the mining industry. Due to these
reasons, the life expectancy of the Horseshoe
Bend Quarry is projected to last for another 5
years instead of 10 years. The applicant also
identifies satisfying its current and future
market to include White Pass and Chinook
Pass with the mine’s location for the upper
Yakima Valley. This expansion of the existing
Horseshoe Bend Quarry will help meet
current and future demands.
c. The potential site must be within the The Subject Property is located within DNR’s
DNR identified mineral resource inventory map (see Appendix D).
lands.
Intent Statement – Due to Yakima County’s The Subject Property does not contain highshortage of high-quality concrete grade quality concrete grade aggregates.
aggregates those mineral resources should
be utilized for crushed gravel and concrete
aggregate purposes only to best and highest
priority use.
2. Volume of the Resource:
The volume of available mineral
resource at the potential site shall meet
the following requirements.

a. The volume of available mineral The applicant projects that the Subject
resource at the potential site, on Property will provide an aggregate supply
single or contiguous parcels, should beyond the 10-year range marketable to the
be feasibly marketable by a mining upper Yakima Valley (see Application).
operation to supply the surrounding
market demands.
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b. The volume of available mineral
resource at the potential site should
be of sufficient volume to meet the
following minimum requirements;
i.
Thickness of sand, gravel or According to DNR’s inventory map, the
bedrock
deposits that “thickness of deposits” meets this criterion
exceed 25 feet or 7.5 (see Appendix D).
meters.
ii.

The “stripping ratio” (ratio According to DNR’s inventory map, the
of overburden to resource) “stripping ratio” meets this criterion (see
is less than one to three 1:3. Appendix D).

Intent Statement – Each potential mineral
resource site must be able to sustain a
commercial mining operation with the
available resource on the site.

The Subject Property meets the above criteria
and will be able to sustain a commercial
mining operation with the available resource
on site.

3. Access Suitability:
The potential mineral resource site must
have access or potential access to public
and/or private roads that are suitable
for truck traffic and/or are capable of
supporting the level of expected traffic.

The access to the site is from SR 410.
According
to
the
Department
of
Transportation, SR 410 is a class 2 access
managed highway with a posted speed limit
of 55 miles per hour.
The main entrance to the site is located on the
western edge of the Horseshoe Bend Quarry.
The commercial approach is well designed
with a turnout area adjacent to the highway
for large semi-trucks to enter and leave the
site safely.

Intent Statement – It is very important that The Subject Property meets the above
there is access to adequate public and/or criterion and has access to public roads to
private roads to potentially lower the traffic potentially lower traffic related impacts.
related impacts to both the surrounding
neighbors and the environment.
4. Compatibility with Present or Planned
Land Use Patterns in the Area General
land use issues in the resource area to
consider;
a. Surrounding parcel
surrounding uses;

sizes

and As indicated in Section D: CURRENT COMP
PLAN DESIGNATIONS, ZONING AND LAND
USE of this staff report and Appendix B, the
Subject Property is surrounded by large
parcels, owned by governmental agencies, to
10

the north and southwest zoned Forest
Watershed (FW), to the east, south, and west
zoned R/ELDP, to include a Mineral Resource
Overlay on the Horseshoe Bend Quarry.
b. Subdivision or zoning for urban or
small lots;
i.
Designated mineral lands
should not be located
adjacent to any zoning
district boundary that has a
minimum lot size greater
than 1 dwelling units per 5
acres, where doing so would
create a non-conforming
setback distance.
ii.

(i) and (ii) The Subject Property is not adjacent
to any zoning district boundary that has a
minimum lot size greater than 1 dwelling unit
per 5 acres. The nearest residence is
approximately 1 mile away northwest of the
Subject Property.

Designated
mineral
resource lands should not be
located in any zoning district
that has a minimum lot size
of 1 dwelling unit per 5
acres.

c. Sites located in or adjacent to UGA The Subject Property is not located in or
boundaries;
adjacent to UGA boundaries.
i.
Mineral resource lands
should not be designated in
existing Urban Growth
Areas.
d. Proximity to essential public The access to the Subject Property is from SR
410. The proposed use and remote location of
facilities (i.e. dams, bridges, etc.);
the site will not impact any other essential
public facilities.
e. Sites located within inconsistent The Subject Property is not located within
inconsistent zoning districts.
zoning districts;
f.

Sites located within publicly owned The Subject Property is located within a
publicly owned land by the Washington
lands;
Department of Fish and Wildlife.

g. Sites located within other natural The Subject Property is not located within a
natural resource designated area.
resource designated areas.
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The potential site must be able to mitigate A 500’ Mineral Resource setback will be
impacts on and/or to adjacent existing land imposed
on neighboring
properties,
uses.
protecting them from the use. There are no
parcels adjacent to the proposed overlay that
cannot accommodate the 500’ setback.
Mining zoning district setbacks for mining
operations can be found in YCC Table
19.11.020-1 and YCC 19.18.310(4)(f).
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Intent Statement – The Growth
Management Act specifically addresses the
fact that natural resource lands must be
protected
from
encroachment
of
incompatible land uses. It is also important
to take into consideration those areas
already characterized by urban or small-lot
growth. All care must be taken to lessen all
potential mining related impacts using
BMP’s.

The Subject Property meets the above criteria
and will protect natural resource lands from
encroachment of incompatible land uses. All
care using Best Management Practices
(BMP’s) must be taken to lessen all potential
mining related impacts.

5. Proximity to Existing and Planned
Market Areas;
The site must be located within an
economically feasible radius from
existing and planned market areas.

The applicant has stated that it’s mineral
resource market is the upper Yakima Valley to
include White Pass and Chinook Pass (see
Application). Its proximity to the City of
Naches which is 6 miles away and the City of
Yakima which is 20 miles.

Intent Statement – It is very important that
Yakima County maintain a sufficient amount
of designated mineral resource sites close to
existing and planned market areas to ensure
low cost and available supplies of
construction aggregate.

The Subject Property meets the above
criterion which will help Yakima County
maintain a sufficient amount of designated
mineral resource sites close to existing and
planned market areas to ensure low cost and
available supplies of construction aggregate.

Staff Findings: The proposed site meets the mineral resource areas mapping criteria.
(c) The map amendment or site is suitable for the proposed designation and there is a lack of
appropriately designated alternative sites within the vicinity;
Staff Findings: The designation of the overlay onto this site would allow current operations to
continue into a contiguous parcel and is the only permitted mine site along Hwy 410.
(d) For a map amendment, substantial evidence or a special study has been furnished that
compels a finding that the proposed designation is more consistent with comprehensive
plan policies than the current designation;
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Staff Findings: The special study is provided by the Department of Natural Resources “Rock
Aggregate Resource Lands Inventory Map for Yakima County, Washington.” As displayed in
the inventory map, the Subject Parcel is identified as a high quality aggregate area.
Furthermore, the Aggregate Resource Criteria used to identify these mineral resource areas
significant for the long-term aggregate needs of the county include (1) the thickness of the
sand and gravel or bedrock deposit must exceed 25 ft.; (2) the area of the deposit at the
surface must exceed 5 acres; (3) the ‘stripping ration’ (ratio of overburden to gravel or
overburden to bedrock must be less than one to three (1:3).
According to the “Soil Survey of Yakima County Area, Washington,” the proposed site consists
of Clint very stony loam, 15-45 percent slopes; Clint-Rubble land complex, 8-75 percent slopes;
Logy Cobbly silt loam, 0-5 percent slopes; McDaniel very stony loam, 5-30 percent slopes, and
McDaniel very stony loam, 30-65 percent slopes. These soils consist of high quality mineral
resources used in the mining industry.
(e) To change a resource designation, the map amendment must be found to do one of the
following:
(i) Respond to a substantial change in conditions beyond the property owner’s control
applicable to the area within which the subject property lies; or
(ii) Better implement applicable comprehensive plan policies than the current map
designation; or
(iii) Correct an obvious mapping error; or
(iv) Address an identified deficiency in the plan. In the case of Resource Lands, the
applicable de-designation criteria in the mapping criteria portion of the Land Use
Element of the Yakima County Comprehensive Plan – Horizon 2040 shall be followed.
If the result of the analysis shows that the applicable de-designation criteria has been
met, then it will be considered conclusive evidence that one of the four criteria in
paragraph (e) has been met. The de-designation criteria are not intended for and shall
not be applicable when resource lands are proposed for re-designation to another
Economic Resource land use designation;
Staff Findings: There is no change in resource designation. This request is establishing a
resource area by applying the overlay. (i) The applicant has indicated that the mineral
resources in the Horseshoe Bend Quarry have declined from a 10 year to 5-year supply, earlier
than predicted. (ii) As explained above in the Horizon 2040 review criteria for consistency and
Mineral Resource Mapping criteria discussion, the site is consistent with the Mineral Resource
Overlay designation. (iii) There is no obvious mapping error. (iv) No plan deficiency has been
identified.
(f) A full range of necessary public facilities and services can be adequately provided in an
efficient and timely manner to serve the proposed designation. Such services may include
water, sewage, storm drainage, transportation, fire protection and schools;
Staff Findings: The primary public facilities and service needs for mining and mining-related
activities are access to transportation and proximity to markets. This remote site has direct
access to State Route 410 by easement and proximity close to markets. An overhead electrical
power line is located on the property (Pacific Power). The rural site lies within a designated
Fire District #14 and served by the County Sheriff’s Office. The existing on-site septic and water
13

1
2
3
4
5
6
7
8
9
10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33
34
35
36
37
38
39
40
41
42
43
44
45
46
47
48

systems will provide for the current mining operations. There is no sewage disposal system,
water supply system, or irrigation proposed for this comp plan amendment.
(g) The proposed policy plan map amendment will not prematurely cause the need for nor
increase the pressure for additional policy plan map amendments in the surrounding
area.
Staff Findings: The amendment will unlikely not cause a premature need for nor increase the
pressure for additional policy plan map amendments in the surrounding area since the Mineral
Resource Overlay is a specialized designation and requires meeting mapping criteria. Mineral
Resource setbacks, as required in YCC19.18.205(2)(a)(iv), will not significantly impact the
neighboring parcels, as there are no homes within 500’ buffer, and surrounding parcels are
large enough to easily accommodate setbacks.
(2) The following criteria shall be considered in any review and approval of changes to Urban
Growth Area (UGA) boundaries:
(a) Land Supply:
(i) The amount of buildable land suitable for residential and local commercial
development within the incorporated and the unincorporated portions of the Urban
Growth Areas will accommodate the adopted population allocation and density
targets;
(ii) The amount of buildable land suitable for purposes other than residential and local
commercial development within the incorporated and the unincorporated portions
of the Urban Growth Areas will accommodate the adopted forecasted urban
development density targets within the succeeding twenty-year period;
(iii) The Planning Division will use the definition of buildable land in YCC 16B.02.045, the
criteria established in RCW 36.70A.110 and .130 and applicable criteria in the
Comprehensive Plan and development regulations;
(iv) The Urban Growth Area boundary incorporates the amount of land determined to be
appropriate by the County to support the population density targets;
(b) Utilities and services:
(i) The provision of urban services for the Urban Growth Area is prescribed, and funding
responsibilities delineated, in conformity with the comprehensive plan, including
applicable capital facilities, utilities, and transportation elements, of the municipality;
(ii) Designated Ag. resource lands, except for mineral resource lands that will be
reclaimed for urban uses, may not be included within the UGA unless it is shown that
there are no practicable alternatives and the lands meet the de-designation criteria
set forth in the comprehensive plan.
Staff Findings: NOT APPLICABLE
14
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(3) Land added to or removed from Urban Growth Areas shall be given appropriate policy plan
map designation and zoning by Yakima County, consistent with adopted comprehensive
plan(s).
Staff Findings: NOT APPLICABLE
(4) Cumulative impacts of all plan amendments, including those approved since the original
adoption of the plan, shall be considered in the evaluation of proposed plan amendments.
Staff Findings: The cumulative impacts will be addressed as part of the overall SEPA environmental
review process for the 2018 Biennial Comprehensive Plan Amendments.
(5) Plan policy and other text amendments including capital facilities plans must be consistent
with the GMA, SMA, CWPP, other comprehensive plan goals and policies, and, where
applicable, city comprehensive plans and adopted inter-local agreements.
Staff Findings: The proposed comprehensive plan amendment is consistent with the GMA and
Horizon 2040 goals and policies as addressed in this staff report in Section F: Plan Map
Amendment and Major Rezone Approval Criteria. Yakima County-Wide Planning Policies (CWPP)
does not apply since the proposed project is not in an Urban Growth Area.
(6) Prior to forwarding a proposed development regulation text amendment to the Planning
Commission for its docketing consideration, the Administrative Official must make a
determination that the proposed amendment is consistent with the GMA, CWPP, other
comprehensive plan goals and policies, and, where applicable, city comprehensive plans and
adopted inter-local agreements.
Staff Findings: NOT APPLICABLE
Staff Conclusion: The Subject Property in question meets the approval criteria outlined in Y.C.C
16B.10.095 and discussed in this staff report. When reviewed against the mapping criteria of both the
existing and proposed land use designation the Subject Property is suited for the Mineral Resource
Overlay land use designation. This proposal meets the approval criteria and should be approved
subject to meeting the conditions as described in the Development Agreement.
G. Allowable Uses
The applicant requests a change in the Future Land Use Map on the subject property to apply the
Mineral Resource Overlay on the current underlying designation and zoning. A concurrent rezone is
not proposed or required. Examples of uses that are allowed in the overlay include:
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As Type 2 (usually permitted) uses:
ALLOWABLE LAND USES

R/ELDP

The following mining related
uses within areas designated
Mineral Resource by the
comprehensive plan:
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Mineral batching (Temporary)

2

Mineral processing, mining
site/operation (Long-term or
temporary)

2

Recycled asphalt or concrete,
stockpiling or storage of,
(when accessory to an
approved mining
site/operation)

2

Staff Conclusion: The Mineral Resource Overlay is consistent with the current R/ELDP zoning district.
As shown in the table above, YCC Title 19’s permitted uses for Mineral processing, mining
site/operation (Long-term) and Recycled asphalt or concrete, stockpiling or storage of, (when
accessory to an approved mining site/operation) are allowed uses in this zoning district with the
overlay as Type 2 review. These uses are not allowed without the designation. The overlay will also
reduce the review type of Mineral batching (Temporary) from a Type 3 to a Type 2.
H. Discussion of Environmental Analysis (SEPA)
Staff has completed an assessment of the potential environmental impacts associated with the
proposed plan and zoning amendment and proposes mitigation, where appropriate.
o

LRN2018-03/SEP2018-06: Williamson/Miocene Resource, LLC. The applicant requests to amend
the Yakima County Comprehensive Plan (Horizon 2040) Future Land Use Map and apply the
Mineral Resource Overlay on a 186-acre portion or a part thereof of an approximate 610-acre lot.
There are no proposed changes to the underlying R/ELDP zoning district and R/ELDP land use
designation.
The Environmental Checklist submitted by the applicant discloses no direct adverse
environmental impacts associated with the proposal. However, if approved, the increased
number of possible uses and greater development potential allowed on the property could
potentially create significant adverse environmental impacts. When future applications are
submitted, further environmental review will likely be required of most projects. At that time, the
mitigation measures outlined below are likely to be required to avoid probable significant adverse
environmental impacts.
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Plants & Animals: The property is currently undeveloped, shrub steppe rangeland. Yakima County
has mapped the approximate location and extent of Upland Wildlife Habitat Conservation Area
(UWHCA) which are areas where endangered, threatened and sensitive species may have a
primary association.

Staff Findings: The proposed Mineral Resource Overlay would increase the development potential
of the property. If the proposed map amendment is approved, and the applicant applies for an
expansion of the mine, SEPA review will be required. The environmental review for future permits
may require the applicant to conduct a geologic hazard report as provided in 16C.03.18(4), Critical
Areas Report Requirements for relocating stream as provided in 16C.03.17, with the use of Best
Available Science, and other agency requirements will need to be satisfied.

Staff Findings: A habitat assessment may be required during future project level review to
determine the presence of absence of endangered, threatened, and sensitive species or whether
areas in which such species have a primary association that exist in that location. If the habitat
assessment determines that such species or habitat area is present on site, and are likely to be
impacted by the development proposal, then a critical areas standard development permit will
be required.
I.

CONCLUSIONS
1. The comprehensive plan amendment meets the approval criteria of YCC 16B.10.095 for a plan
map amendment. It is consistent with the Growth Management Act (RCW36.70A) and with the
goals and policies of the Yakima County Comprehensive Plan – Horizon 2040.
2. No probable significant environmental impacts have been identified to result from approval of
the applicant’s request. However, there is a potential for environmental impacts resulting from
future applications for project development on the site.

J.

RECOMMENDATIONS
The Yakima County Planning Division recommends Approval of the Horizon 2040 map amendment
request, subject to the development agreement (which will be in effect for 5 years from the effective
date of the signed ordinance with no extensions granted), and consideration of testimony from
neighbors and interested parties.
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Attachments:
Appendix A – Map of Subject Area
Appendix B – Current Zoning
Appendix C – Proposed Mineral Resource Overlay Designation
Appendix D – Section of Subject Property from “Rock Aggregate Resource Lands Inventory Map for
Yakima County, WA”
Appendix E – Development Agreement
Appendix F – WDFW, Williamson, and Miocene Memorandum of Understanding
Appendix G – Department of Fish and Wildlife Comment Letter
Appendix H – Department of Ecology Comment Letter
Appendix I – Washington State Department of Transportation Comment Letter
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APPENDIX A
Map of Subject Area

Horseshoe
Bend
Quarry

16152711001

186 acres
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APPENDIX B
Current Zoning

16152711001
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APPENDIX C
Proposed Mineral Resource Overlay Designation
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APPENDIX D
Section of Subject Property from “Rock Aggregate Resource Lands Inventory Map for Yakima County,
WA”
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APPENDIX E

After Filing Return to:
Yakima County Public Services Department
128 N. Second Street, Fourth Floor
Yakima, WA 98901
Attention: Planning Manager

DEVELOPMENT AGREEMENT
BETWEEN
MIOCENE RESOURCE, LLC and YAKIMA COUNTY
Parties:
Abbreviated Legal Description:

Additional Legal Description:
Assessor’s Property Tax Parcel Account
Numbers:

Miocene Resource, LLC and Yakima
County, a municipal corporation
ALL EX BEG AT SW COR OF SEC, TH
N 1650 FT, TH SE’LY 2335 FT, TH W
1650 FT TO BEG.
As described in attached Exhibit A
“Subject Property”
161527-11001

DEVELOPMENT AGREEMENT
BETWEEN
MIOCENE RESOURCE, LLC and YAKIMA COUNTY
THIS DEVELOPMENT AGREEMENT (“Agreement”), is entered into between
YAKIMA COUNTY, a municipal corporation duly organized and existing under the laws
of the State of Washington, and MIOCENE RESOURCE, LLC, a Washington limited
liability corporation, the owner of the mineral rights described herein (“Subject Property”),
and is specifically conditioned on the amendment of the Official Yakima County
Comprehensive Plan – Horizon 2040 with respect to Subject Property.
I. Description of Property
1.1 The subject property subject to this Agreement (“Subject Property”) is legally described
in Exhibit A and its location is depicted on the map in Exhibit B, both of which are attached
and incorporated in this agreement. It lies on the north side of State Route 410,
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approximately two miles west of the State Route 410 and State Route 12 intersection, and
approximately six miles west of the town of Naches. It consists of a 186-acre portion that
is part of an approximate 610-acre parcel.
1.2 Fee title to the Subject Property is currently held by the Washington State Fish and
Wildlife Department; but the separate mineral rights are owned by Miocene Resource,
LLC. Yakima County policies require that a site-specific amendment to the resource
element of the county’s comprehensive plan amendment be authorized by all parties
holding an ownership interest in the Subject Property.
II. Purposes
This Agreement is entered into based on the following understanding of the parties:
2.1 That Miocene Resource, LLC will first secure county approval to apply a Mineral
Resource Overlay on the subject 186-acre portion of the subject parcel, which is part of an
approximate 610-acre total parcel;
2.2 Miocene Resource, LLC will execute and record a deed for the Subject Property
confirming their ownership interest in the Subject Property;
2.3 It is understood by both parties that the Mineral Resource Overlay will be limited to
just the 186 acres as proposed by the applicant;
2.4 This Agreement will only be in effect for a period of 5 years from the effective date of
the adopted Ordinance XX-2018 and becomes null and void thereafter; and
2.5 No extensions of time for performance will be granted.
III. Applicability
3.1 The provisions and obligations contained in Ordinance XX-2018 and operating as a
condition for county approval of this agreement is incorporated into this Agreement as
Exhibit C and any future development on the Subject Property, will be subject to the
conditions described in Resolution No. ____-2018.
IV. General Provisions
4.1 This Agreement may be amended only upon mutual agreement of the parties following
public review and comment period and the procedures for a major rezone provided in YCC
19.36.040 and 16B.10.090.
4.2 This Agreement shall be recorded with the Yakima County Auditor promptly after
execution and shall constitute a covenant running with Subject Property that shall be
binding on the heirs, successors, and assigns of the parties.
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4.3 Waiver of any breach or default on any occasion shall not be deemed to be a waiver of
any subsequent breach or default. Any waiver shall not be construed to be a modification
of the terms and conditions of this Agreement. Only a majority vote of a quorum of the
Yakima County Board of County Commissioners has the authority to waive any term or
condition of this Agreement on behalf of the County
4.4 If any term of this Agreement is held invalid by any court, the remainder of the
Agreement remains valid and in full force and effect.
4.5 This Agreement shall be governed by the laws of the State of Washington. Any action,
suit, or judicial proceeding for the enforcement of this Agreement shall be brought in the
Superior Court for the State of Washington in Yakima County, Washington.
4.6 This agreement contains all terms and conditions agreed upon by the parties. No change
or addition to this Agreement shall be valid or binding upon either party unless such change
or addition is in writing and executed by both parties.
IN WITNESS WHEREOF, this Agreement has been entered into between the parties on
the date last signed below.
List of Exhibits:
Exhibit A – Legal Description of Subject Property
Exhibit B – Map of Subject Property
Exhibit C – Ordinance XX-2018
(Miocene Resource, LLC & LRN2018-00003/SEP2018-00006)
DONE this _____ day of __________ 2018
BOARD OF YAKIMA COUNTY COMMISSIONERS

_____________________________________________
Ron Anderson, Chairman

____________________________________________
Michael D. Leita, Commissioner

Attest: Rachel Michael
Clerk of the Board

____________________________________________
J. Rand Elliott, Commissioner
Constituting the Board of County Commissioners
for Yakima County, Washington
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Approved as to form:

Deputy Prosecuting Attorney
__________________________
Dave Williamson, individually and as director and agent of
Miocene Resource, LLC
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STATE OF WASHINGTON
COUNTY OF YAKIMA

)
) ss.
)

On this ____ day of ____________________, 2018, before me, a Notary Public in
and for the State of Washington, personally appeared Ron Anderson, Michael D. Leita, and
J. Rand Elliott, personally known to me (or proved to me on the basis of satisfactory
evidence) to be the persons who executed this instrument, on oath stated that they were
authorized to execute the instrument, and acknowledged it as the Board of Commissioners
of County of Yakima to be the free and voluntary act of said County for the uses and
purposes mentioned in the instrument.
IN WITNESS WHEREOF, I have hereunto set my hand and official seal the day and year
first above written.
________________________________________________________________________
NOTARY PUBLIC in and for the State of Washington, residing at __________________
My appointment expires____________________________________________________
Print Name ______________________________________________________________

STATE OF WASHINGTON
COUNTY OF YAKIMA

)
) ss.
)

On this ____ day of ______________________, 2018, before me, a Notary Public
in and for the State of Washington, personally appeared __________________________
_______________________________________________________________________ ,
personally known to me (or proved to me on the basis of satisfactory evidence) to be the
person(s) who executed this instrument, on oath stated that he/she/they executed the
instrument as a voluntary act for the uses and purposes mentioned in the instrument.
IN WITNESS WHEREOF, I have hereunto set my hand and official seal the day and year
first above written.
________________________________________________________________________
NOTARY PUBLIC in and for the State of Washington, residing at __________________
My appointment expires____________________________________________________
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Print Name ______________________________________________________________
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Exhibit A
Legal Description of Subject Property
Yakima County Assessor's Parcel No. 161527-11001 (186-acre portion):
THAT PORTION OF SECTION 27, TOWNSHIP 15 NORTH, RANGE 16 EAST,
W.M., DESCRIBED AS FOLLOWS: BEGINNING AT A POINT ON THE WEST
BOUNDARY SAID SECTION 1726.98 FEET FROM THE NORTHWEST
CORNER, THEN EAST 2460 FEET, MORE OR LESS, TO THE NORTHSOUTH CENTERLINE SAID SECTION, THEN SOUTH, ALONG SAID
CENTERLINE, 3580 FEET, MORE OR LESS, TO THE SOUTH QUARTER
CORNER SAID SECTION, THEN WEST, ALONG THE SOUTH BOUNDARY,
990 FEET, MORE OR LESS, TO A POINT 1650 FEET EAST OF THE
SOUTHWEST CORNER, THEN NORTHWESTERLY, 2335 FEET, MORE OR
LESS, TO A POINT ON THE WEST BOUNDARY SAID SECTION 1650 FEET
NORTH OF SAID SOUTHWEST CORNER, THEN NORTH 1930.94 FEET TO
THE POINT OF BEGINNING.
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Exhibit B
Map of Subject Property

186 acres
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Exhibit C
Ordinance XX-2018
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