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COMPREHENSIVE PLAN MAP AMENDMENT 

CASE NUMBERS: LRN2024-00004/SEP2018-00006 

STAFF REPORT 
DRAFTED BY: Phil Hoge 

July 10, 2024 

Staff Recommendation  

 1 

Applicant: Dave Williamson, Miocene Resource LLC 

Representative: Bill Hordan, Hordan Planning Services 

Request: Type of Amendment:        Comprehensive Plan Map Amendment 

 
Land Use Designation 

From: Rural Remote/ELDP 

To: Rural Remote/ELDP (Mineral Resource Overlay) 

Zoning 
From: R/ELDP 

To: R/ELDP 

Parcel No(s): 161527-11001 

Parcel Size: Approximately 590 acres, of which 186 acres are proposed to be designated MRO. 

Location: North of State Highway 410 (SR 410), approximately two miles west of the State 
Highway 410 and State Highway 12 intersection, and approximately six miles west 
of the town of Naches. 

 2 
A.   SUMMARY OF RECOMMENDATIONS 3 

 4 
Staff recommends Approval of the requested comprehensive plan amendment to apply the Mineral 5 
Resource Overlay (MRO) subject to the terms of a concurrent development agreement and 6 
consideration of testimony from neighbors and interested parties.  7 
 8 
The terms of the development agreement (see Appendix E) are: (1) Yakima  County will require 9 
Miocene Resource, LLC to first secure the County’s approval to designate a Mineral Resource Overlay 10 
on the 186-acre portion of the Subject Parcel as proposed by the applicant; (2) Miocene Resource, LLC 11 
will execute and record a deed for the Subject Property confirming their ownership interest; (3) It is 12 
understood by Miocene Resource, LLC and the County that the Mineral Resource Overlay will be 13 
limited to just the 186 acres; (4) This agreement will be in effect for a period of 5 years from the 14 
effective date of the adopted ordinance and becomes null and void thereafter; and (5) No extensions 15 
of time for performance will be granted.  16 

 17 
B.  SUMMARY OF REQUEST 18 
 19 

The applicant requests: a change in Horizon 2040’s Future Land Use Map to apply the Mineral 20 
Resource Overlay on a 186-acre portion of the approximately 590-acre parcel while retaining the 21 
underlying land use designation and zoning (see Appendix A, B, and C for maps.) The applicant is 22 
looking to expand the current Horseshoe Bend Quarry mining operations easterly onto this adjoining 23 
property.   24 

 25 



Staff Report for July 10, 2024, Planning Commission Public Hearing - Page 2 
 

C.   SUBJECT PROPERTY HISTORY  1 
 2 

Miocene Resource, LLC (Miocene) claims to own1 the mineral rights to Parcel No. 161527-11001 3 
(Subject Parcel). The Washington Department of Fish and Wildlife (WDFW) claims to own2 the land 4 
and acknowledges that Miocene owns the parcel’s mineral rights, but asserts that legal ownership of 5 
the right to quarry any rock (separately from the mineral rights ownership) remains in question. 6 
WDFW asserts that a mineral rights reservation does not include rock, sand, and gravel in the State of 7 
Washington and wrote that this issue is subject to a lawsuit that WDFW has suspended, subject to a 8 
settlement agreement with HBQ, Inc. 9 
 10 
The two parties are in a land swap negotiation for a 186-acre (Subject Property) portion of the Subject 11 
Parcel in exchange for a Horseshoe Bend Quarry (HBQ) Land Company, LLC parcel (see Memorandum 12 
of Understanding in Appendix F).  13 
 14 
The entire Subject Parcel was designated Semi-Arid by Yakima County’s 1977 Comprehensive Plan and 15 
was zoned General Rural (GR) prior to adoption of Yakima County’s Comprehensive Plan in 1997. In 16 
1997 Yakima County adopted its GMA-compliant comprehensive plan that designated the subject 17 
parcel Rural Remote/Extremely Limited Development Potential (RR/ELDP); and in February 2000 the 18 
subject parcel was re-zoned from General Rural (GR) to R/ELDP to be consistent with and to 19 
implement the Comprehensive Plan.  In May 2015, the Subject Parcel’s R/ELDP zoning was retained 20 
by the new YCC Title 19 - Unified Land Development Code.  In June 2017, the Subject Parcel’s Plan 21 
2015 designation of RR/ELDP was retained with Horizon 2040’s adoption. 22 
 23 

D. CURRENT COMP PLAN DESIGNATIONS, ZONING AND LAND USE  24 
 25 
The current Yakima County Comprehensive Plan - Horizon 2040 designations, zoning, and land uses 26 
for the subject property and adjoining parcels are indicated in table below: 27 

 
1 David Williamson was conveyed mineral rights from OfficeMax Inc (formerly known as Boise Cascade 
Corporation), by quit claim deed recorded December 8, 2016. 
2 WDFW was conveyed timber rights from Western Pacific Timber, LLC, by statutory warranty deed recorded June 
6, 2008. 

Location Zoning Comp 

Plan  

Acres # of 

Parcels 

Land Use 

Subject Property  R/ELDP RR/ELDP 186 <1 Mining, Mud Lake Road, Type 4 streams, 

upland wildlife habitat, geohazards, vacant, 

and undeveloped. 

Subject Parcel 
(including 
Subject Property)  

R/ELDP RR/ELDP 590 1 Mining, Mud Lake Road, Type 4 streams, Type 

5 streams, upland wildlife habitat, geohazards, 

vacant, and undeveloped. 

North of Subject 
Parcel 

FW FR 640 1 Type 4 stream, upland wildlife habitat, 

geohazards, potential wetlands, vacant, and 

undeveloped. 

South of Subject 
Parcel 

R/ELDP RR/ELDP 114 3 SR 410, Type 1 stream and & shorelines, 

channel migration zone, floodplain, potential 
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 1 
E. INTENT OF PLAN DESIGNATIONS AND ZONES (CURRENT AND PROPOSED) 2 

 3 

• Current Land Use Designation – Rural Remote/Extremely Limited Development 4 

Potential - RR/ELDP: Horizon 2040 Land Use Element – 5.9.6 Rural Land Use Categories 5 
 6 
Purpose 7 
The intent of the Remote Rural /Extremely Limited Development Potential land use category is to 8 
implement Growth Management Act Planning Goals directed toward reducing sprawl, protecting 9 
the environment, and retention of open spaces. Horizon 2040 recognizes and maintains remote 10 
rural and extremely limited development potential area development at a level consistent with 11 
environmental constraints, carrying capacity of the land and service availability. This land use 12 
category is intended to be applied in areas which are suitable for low development densities (e.g., 13 
one residence per quarter quarter section), due to a combination of physical or locational factors: 14 
The cost of extending or maintaining roads and services to these areas is often prohibitive, given 15 
inaccessibility and challenging geographical features, such as: natural hazard potential (excessive 16 
or unstable slopes, soil constraints, topographic or flooding characteristics, wildfire potential); or 17 
remote location (outside of expected rural fire service area, lack of all-weather access, depth to 18 
groundwater). These areas may also include public values covered by Statute (e.g., protection of 19 
shorelines or critical areas features such as sensitive fish and wildlife habitats). 20 
 21 

wetlands, upland wildlife habitat, geohazards, 

vacant, and undeveloped.  

East of subject 
parcel 

R/ELDP RR/ELDP 640 1 Type 4 streams, Type 5 streams, potential 

wetlands, upland wildlife habitat, geohazards, 

vacant, and undeveloped. 

West of subject 

parcel 

R/ELDP RR/ELDP 84 2 Mining operation, single family residence, Mud 

Lake Road, upland wildlife habitat, geohazards, 

vacant, and undeveloped. 

Northeast of 

subject parcel 

FW FR 640 1 Type 4 streams, Type 5 streams, potential 

wetlands, upland wildlife habitat, vacant, and 

undeveloped. 

Northwest of 

subject parcel 

R/ELDP RR/ELDP 634 1 Mud Lake, Mud Lake Road, SR 410, Type 1 

stream and & shorelines, channel migration 

zone, floodplain, floodway, potential wetlands, 

upland wildlife habitat, geohazards, vacant, 

and undeveloped. 

Southeast of 

subject parcel 

R/ELDP RR/ELDP 63 1 Potential wetlands, upland wildlife habitat, 

geohazards, vacant, and undeveloped. 

Southwest of 

subject parcel 

R/ELDP RR/ELDP 27 1 SR 410, Type 1 stream and & shorelines, 

channel migration zone, floodplain, potential 

wetlands, Type 4 streams, upland wildlife 

habitat, geohazards, vacant, and undeveloped.  
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• Current Zoning – Remote/Extremely Limited Development Potential - R/ELDP: 1 
19.11.030 Rural Districts (R/ELDP-40) 2 
 3 
(1)    Legislative Intent. The rural districts are intended to serve as a buffer between urban lands 4 
and resource lands, provide non-resource areas for future urban expansion, limit the costs of 5 
providing services to remote or underdeveloped areas, and retain the rural/agrarian character of 6 
the County while offering a variety of lifestyle choices for the residents of Yakima County. 7 
 8 
(a)    The Remote/Extremely Limited Development Potential (R/ELDP-40) zoning district is 9 
intended to recognize areas and allow development consistent with service availability and 10 
environmental constraints in remote areas and other places with extremely limited development 11 
potential. 12 

 13 

• Proposed Land Use Designation – Mineral Resource Overlay:  14 
Horizon 2040 Land Use Element – 5.10.5 Mineral Resource Areas Land Use Category 15 
 16 
Purpose 17 
The intent of Yakima County’s Mineral Resource Overlay land use category is to implement the 18 
Growth Management Act planning goal related to maintaining and enhancing natural resource-19 
based industries, which includes commercially viable mineral resource industries. This category is 20 
intended to identify, preserve and protect the mineral resource land base which is intended to be 21 
used for, or offers the greatest potential for, the continued production of aggregate products such 22 
as concrete or asphalt, while allowing the underlying land use to provide interim land use 23 
direction until such time that mineral extraction is permitted. The Mineral Resource Overlay land 24 
use category carries out this goal by establishing a Mining zone, which identifies review criteria, 25 
allowed uses, lot sizes, standards of operations and provisions for revisions. 26 

 27 
Yakima County’s economic well-being depends upon the availability of mineral resource products 28 
specifically sand, gravel and bedrock materials. To keep pace with the market demand it is 29 
important for the residents and the economy of Yakima County that at least a fifty-year supply of 30 
mineral resource areas be identified and protected with the Mineral Resource Overlay 31 
designation. 32 

 33 
General Description 34 
Mineral resource lands are those lands primarily devoted to or important for the long-term 35 
commercial production of mineral products. Areas designated as mineral resource lands comprise 36 
the Mineral Resource Overlay. The Mineral Resource Overlay is a land use designation that 37 
overlays an existing land use designation. The overlay designation provides protection from the 38 
encroachment of competing land uses by applying a buffer that places restrictions on adjacent 39 
properties. The existing or underlying land use designation is intended to remain in effect until 40 
such time that the area is rezoned to Mining in anticipation of pending mining operations. At the 41 
conclusion of all mining related operations the Mineral Resource Overlay designation is removed 42 
and the property rezoned through the annual comprehensive plan amendment process. The 43 
existing or underlying land use designation shall determine the appropriate zone. 44 

 45 

• Proposed Zoning – N/A: 46 
No zoning change is proposed.  47 
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 1 
F. PLAN MAP AMENDMENT APPROVAL CRITERIA 2 

 3 
The approval criteria set forth in YCC 16B.10.095 shall be considered in any review and approval of 4 
amendments to Yakima County Comprehensive Plan Future Land Use Map. The application does not 5 
propose a concurrent rezone, so YCC 16B.10.090 (Major Rezones) does not apply. 6 

 7 

• Consistency with 16B.10.095 Approval Criteria: 8 
(1) The following criteria shall be considered in any review and approval of amendments to 9 

Yakima County Comprehensive Plan Future Land Use Map: 10 
 11 
(a)  The proposed amendment is consistent with the Growth Management Act and 12 

requirements, the Yakima County Comprehensive Plan and applicable sub-area plans, 13 
applicable city comprehensive plans, applicable capital facilities plans and official 14 
population growth forecasts and allocations; 15 

 16 
o GMA Consistency - This major rezone is consistent with nine of the thirteen GMA 17 

Planning goals, RCW 36.70A.020, without any order of priority.  18 
 19 

RCW 36.70A.020 (1) Urban Growth. Encourage development in urban areas where 20 
adequate public facilities and services exist or can be provided in an efficient manner. 21 
 22 

Staff Findings: Does not apply. The proposal is not in an urban area. 23 
 24 
RCW 36.70A.020 (2) Reduce sprawl. Reduce the inappropriate conversion of 25 
undeveloped land into sprawling, low-density development. 26 
 27 

Staff Findings: Does not apply. The proposal is in a rural remote area where zoning 28 
allows for one unit per 40 acres and compatible with existing adjoining uses. 29 

 30 
RCW 36.70A.020 (3) Transportation. Encourage efficient multimodal transportation 31 
systems that are based on regional priorities and coordinated with county and city 32 
comprehensive plans. 33 
 34 

Staff Findings: Does not apply. Multimodal transportation is not being proposed 35 
or required for this comp plan amendment. 36 

 37 
RCW 36.70A.020 (4) Housing. Encourage the availability of affordable housing to all 38 
economic segments of the population of this state, promote a variety of residential 39 
densities and housing types, and encourage preservation of existing housing stock. 40 
 41 

Staff Findings: Does not apply. The applicant is not proposing housing.  42 
 43 
RCW 36.70A.020 (5) Economic development.  Encourage economic development 44 
throughout the state that is consistent with adopted comprehensive plans, promote 45 
economic opportunity for all citizens of this state, especially for unemployed and for 46 
disadvantaged persons, promote the retention and expansion of existing businesses 47 
and recruitment of new businesses, recognize regional differences impacting 48 
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economic development opportunities, and encourage growth in areas experiencing 1 
insufficient economic growth, all within the capacities of the state's natural resources, 2 
public services, and public facilities. 3 
 4 

Staff Findings: The proposal is consistent with this GMA goal because it recognizes 5 
the importance of promoting continued economic opportunity by allowing for the 6 
potential future expansion of Horseshoe Bend Quarry.  Horseshoe Bend Quarry 7 
provides aggregate to customers both private and public in the upper portion of 8 
the Yakima Valley.  Having more viable aggregate supplies ensures an availability 9 
of resources to meet existing and projected demands.      10 

 11 
RCW 36.70A.020 (6) Property rights.  Private property shall not be taken for public 12 
use without just compensation having been made. The property rights of landowners 13 
shall be protected from arbitrary and discriminatory actions. 14 
 15 

Staff Findings: The proposal is consistent with this GMA goal because it recognizes 16 
the rights of property owners by protecting them from arbitrary and 17 
discriminatory actions. Miocene Resource, LLC is seeking to protect its mineral 18 
rights by requesting a Mineral Resource Overlay on a 186-acre portion or a portion 19 
thereof of an approximate 590-acre parcel. The applicant is in negotiations with 20 
the Washington Department of Fish and Wildlife to do a land swap3 of the Subject 21 
Property for an undeveloped 149.76-acre parcel that is owned by HBQ Land 22 
Company, LLC. This parcel is located on the other side of State Route 410 and the 23 
Naches River, which lie to the west of the current mining operation.   24 

 25 
RCW 36.70A.020 (7) Permits.  Applications for both state and local government 26 
permits should be processed in a timely and fair manner to ensure predictability. 27 
 28 

Staff Findings: The proposal is consistent with this GMA goal, because if approved, 29 
it will allow the applicant to apply for an expansion of the existing mine as a Type 30 
2 use, where it would be impossible for the mine to get a land use permit to expand 31 
without the Mineral Resource Overlay.  32 

 33 
RCW 36.70A.020 (8) Natural resource industries.  Maintain and enhance natural 34 
resource-based industries, including productive timber, agricultural, and fisheries 35 
industries. Encourage the conservation of productive forestlands and productive 36 
agricultural lands, and discourage incompatible uses. 37 
 38 

Staff Findings: The proposal is consistent with this GMA goal to maintain and 39 
enhance mining as a natural resource industry. This remote site is surrounded by 40 
large undeveloped properties, owned by governmental agencies, which limits 41 
development of incompatible land uses. 42 

 43 
RCW 36.70A.020 (9) Open space and recreation.  Retain open space, enhance 44 
recreational opportunities, conserve fish and wildlife habitat, increase access to 45 
natural resource lands and water, and develop parks and recreation facilities. 46 

 
3 The proposed land swap is described in the Memorandum of Understanding in Appendix F of this staff report. 
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 1 
Staff Findings: The proposal is consistent with this GMA goal because it helps 2 
facilitate the proposed land swap with WDFW.  The land swap would give WDFW 3 
frontage property on the west side of the Naches River, which is also considered 4 
a highly important habitat corridor for the Oak Creek Wildlife area.  5 

 6 
RCW 36.70A.020 (10) Environment.  Protect the environment and enhance the state's 7 
high quality of life, including air and water quality, and the availability of water. 8 
 9 

Staff Findings: The proposal is consistent with this GMA goal because the 10 
proposed land swap will preserve the land by the river to protect habitat, wildlife, 11 
and shoreline. The future expansion of the mine will further HBQ’s support in 12 
providing viable aggregates to meet state and local demands for road 13 
improvements and maintenance, thus improving the quality of life for recreational 14 
activities and commerce. 15 

 16 
RCW 36.70A.020 (11) Citizen participation and coordination. Encourage the 17 
involvement of citizens in the planning process and ensure coordination between 18 
communities and jurisdictions to reconcile conflicts. 19 
 20 

Staff Findings: The proposal is consistent with this GMA goal and facilitated 21 
through the County’s planning process to provide opportunities for the public 22 
participation, comments, and legislative review to ensure coordination and 23 
conflict resolution. 24 

 25 
RCW 36.70A.020 (12) Public facilities and services.  Ensure that those public facilities 26 
and services necessary to support development shall be adequate to serve the 27 
development at the time the development is available for occupancy and use without 28 
decreasing current service levels below locally established minimum standards. 29 
 30 

Staff Findings: The proposal is consistent with this GMA goal and will not decrease 31 
the current service levels below locally established minimum standards. Public 32 
services and facilities necessary to establish a mineral resource site on the 33 
property are adequate for the intended use.  34 

 35 
RCW 36.70A.020 (13) Historic Preservation. Identify and encourage the preservation 36 
of lands, sites, and structures, that have historical or archaeological significance. 37 
 38 

Staff Findings: The proposal is consistent with this GMA goal. No historic or 39 
cultural resource comments were received during the comment period ending 40 
May 1, 2024, from the Notice of Environmental Review, Notice of Application, and 41 
Notice of Future Hearing for this proposal. If the proposal is approved, if and when 42 
the applicant applies for a mining permit, land use review, notice, and SEPA will 43 
allow for further comments to address this subject, if applicable. 44 

 45 
o Horizon 2040 Consistency - This comprehensive plan amendment to add the Mineral 46 

Resource Overlay is consistent with the Land Use Element – Mineral Resource Areas 47 
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goals and policies (LU-ER-MR) of the Yakima County Comprehensive Plan goal and 1 
policies, without any order of priority.  2 

 3 
GOAL LU-ER-MR 1: Identify and protect long term supplies of commercial aggregate 4 
and other mineral resources for economic development. 5 
 6 
POLICIES: 7 
LU-ER-MR 1.1: Designate sufficient mineral resource lands of long-term significance 8 
to ensure a fifty-year supply of aggregates, sand, gravels and rock based on the 9 
mineral resource designation mapping criteria located in the Land Use Element of 10 
Horizon 2040. 11 
 12 
LU-ER-MR 1.3: Maintain at least a ten-year supply of zoned Mineral Resources. 13 
 14 
LU-ER-MR 1.5: Consider map amendment designation and rezoning of appropriate 15 
high priority parcel(s) to the Mineral Resource Overlay and Mining Zoning District at 16 
each plan update or as otherwise permitted. 17 
 18 
LU-ER-MR 1.6: Encourage rezoning of other designated sites listed within the 19 
inventories at landowner/operator request to maintain the minimum ten-year supply 20 
of available, zoned resources. Allow landowners to apply for the Mineral Resource 21 
Overlay designation during the annual comprehensive plan update cycle. 22 

 23 
Staff Findings: The proposal is consistent with the above Horizon 2040 Goal and 24 
Policies related to Mineral Resources Areas.  The site is currently identified on the 25 
Department of Natural Resources (DNR) “Rock Aggregate Resource Lands 26 
Inventory Map for Yakima County” (see Appendix D). The applicant is applying 27 
during a regular comprehensive plan amendment cycle, and the application is 28 
being reviewed for its consistency with Horizon 2040. 29 

 30 
o Sub-Area Plan Consistency  31 

 32 
Staff Findings: There is no applicable sub-area plan that affects this proposal.  33 

 34 
o City Comp Plan Consistency  35 

 36 
Staff Findings: There is no applicable city comp plan that affects this proposal. 37 

 38 
o Capital Facilities Plan Consistency  39 

 40 
Staff Findings: The County’s 2024-2029 Capital Improvement Plan (CIP) presents 41 
the funding plan for investments in County facilities (buildings), utilities, water 42 
resources (flood control, stormwater), and solid waste. It includes acquisition, new 43 
construction, modernization, and rehabilitation strategies of the County. The 44 
County’s 2024-2029 Transportation Improvement Program (TIP) identifies the 45 
funding plan for investments in the County’s transportation system. A review of 46 
the CIP & TIP finds no inconsistencies with the request. 47 

 48 
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o Yakima County Population Projections and Allocation Consistency  1 
 2 

Staff Findings: The application of an MRO for the expansion an existing mine does 3 
not affect population projections and allocations.  4 

 5 
(b)  The site is more consistent with the mapping criteria for the proposed map designation 6 

than it is with the criteria for the existing map designation; 7 
 8 

Proposed Land Use Designation Mapping Criteria Analysis (italics below indicates the 

language from Horizon 2040, Land Use Element): 

Mapping Criteria: 

The actual location (area of deposition) of the mineral resource is the primary factor in 

determining the future location of a mining site. Other factors that influence the location of 

a mineral resource area include: quality of the resource, volume of the resource, access 

suitability, the compatibility with existing or planned land uses, and the proximity to existing 

or planned market areas. The following designation/mapping criteria are based on Chapter 

365-190-070 of the Washington Administrative Code – Minimum Guidelines to Classify 

Agriculture, Forest and Mineral Resource Lands. 

Mineral Resource Areas Mapping Criteria  Staff analysis (Does the site meet each 

criterion?): 

1. Quality of the Mineral Resource: 
The quality and type of mineral resource 
at the potential site shall meet any of 
the following requirements. 
 
a. The quality and type of the mineral 

resource must meet current and/or 
future project and/or project 
specifications. 
 
 

b. The quality and type of mineral 
resource must satisfy the market’s 
current and/or future demands. 
 
 
 
 
 
 
 
 
 

 
 
 
 
 
The Subject Property meets this criterion. 
According to DNR’s “Rock Aggregate 
Resource Lands Inventory Map for Yakima 
County, WA,” there is high quality bedrock 
mapped on the parcel (see Appendix D). 
 
The quality and type of the mineral resource 
is of high quality. The Horseshoe Bend Quarry 
has been in operation since 1993 mining a 45-
acre parcel. However, the mine is nearing its 
life expectancy and property lines. The 
applicant has identified that geologic 
hazards, limited products and quality of 
minerals from all the other upper Yakima 
County mines have put a strain on the mining 
industry. According to the application’s 
Narrative #4, the life expectancy of the 
Horseshoe Bend Quarry is projected to last 
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c. The potential site must be within the 
DNR identified mineral resource 
lands. 
 

Intent Statement – Due to Yakima County’s 
shortage of high-quality concrete grade 
aggregates those mineral resources should 
be utilized for crushed gravel and concrete 
aggregate purposes only to best and highest 
priority use. 
 

for another 5 years. The applicant also 
identifies satisfying its current and future 
market to include White Pass and Chinook 
Pass with the mine’s location for the upper 
Yakima Valley. This expansion of the existing 
Horseshoe Bend Quarry will help meet 
current and future mineral demands.  
 
The Subject Property is located within DNR’s 
inventory map (see Appendix D). 
 
 
The Subject Property does not contain high-
quality concrete grade aggregates; and 
therefore could contribute aggregate 
materials that would help to meet this intent 
statement. 

2. Volume of the Resource: 
The volume of available mineral 
resource at the potential site shall meet 
the following requirements. 
 

a. The volume of available mineral 
resource at the potential site, on 
single or contiguous parcels, should 
be feasibly marketable by a mining 
operation to supply the surrounding 
market demands. 
 

b. The volume of available mineral 
resource at the potential site should 
be of sufficient volume to meet the 
following minimum requirements;  

i. Thickness of sand, gravel or 
bedrock deposits that 
exceed 25 feet or 7.5 
meters.  
 

ii. The “stripping ratio” (ratio 
of overburden to resource) 
is less than one to three 1:3.  

 
Intent Statement – Each potential mineral 
resource site must be able to sustain a 
commercial mining operation with the 
available resource on the site. 

 
 
 
 
 
The applicant projects that the Subject 
Property will provide an aggregate supply 
beyond the 10-year range marketable to the 
upper Yakima Valley (see Application). 
 
 
 
 
 
 
 
According to DNR’s inventory map, the 
“thickness of deposits” meets this criterion 
(see Appendix D). 
 
 
According to DNR’s inventory map, the 
“stripping ratio” meets this criterion (see 
Appendix D). 
 
The Subject Property meets this intent 
statement based on the above criteria. 
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3. Access Suitability: 
The potential mineral resource site must 
have access or potential access to public 
and/or private roads that are suitable 
for truck traffic and/or are capable of 
supporting the level of expected traffic. 
 

 
 
 
 
 
 
 
Intent Statement – It is very important that 
there is access to adequate public and/or 
private roads to potentially lower the traffic 
related impacts to both the surrounding 
neighbors and the environment. 
 

 
The access to the site is from SR 410. 
According to the Department of 
Transportation, SR 410 is a class 2 access 
managed highway with a posted speed limit 
of 55 miles per hour.  
 
The main entrance to the site is located on 
the western edge of the Horseshoe Bend 
Quarry. The commercial approach is well 
designed with a turnout area adjacent to the 
highway for large semi-trucks to enter and 
leave the site safely.  
 
The Subject Property meets this intent 
statement based on the above criterion. 

4. Compatibility with Present or Planned 
Land Use Patterns in the Area General 
land use issues in the resource area to 
consider; 

 
a. Surrounding parcel sizes and 

surrounding uses; 
 
 
 
 
 
 
 
 
 
 
 

b. Subdivision or zoning for urban or 
small lots; 

i. Designated mineral lands 
should not be located 
adjacent to any zoning 
district boundary that has a 
minimum lot size greater 
than 1 dwelling units per 5 
acres, where doing so would 

 
 
 
 
 
As indicated in Section D: CURRENT COMP 
PLAN DESIGNATIONS, ZONING AND LAND 
USE of this staff report and as displayed in 
Appendix B, the Subject Property is 
surrounded by large parcels, owned by 
governmental agencies, to the north and 
southwest zoned Forest Watershed (FW), to 
the east, south, and west zoned R/ELDP, to 
include a Mineral Resource Overlay on the 
Horseshoe Bend Quarry. The nearest 
residence is approximately 1 mile away 
northwest of the Subject Property. 
 
 
 
(i) The Subject Property is not adjacent to any 
zoning district boundary that has a minimum 
lot size greater than 1 dwelling unit per 5 
acres. The minimum lot size in the adjacent 
FW zone is 80 acres; and the minimum lot 
size in the adjacent R/ELDP zone is 40 acres.  
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create a non-conforming 
setback distance. 
 

ii. Designated mineral 
resource lands should not be 
located in any zoning district 
that has a minimum lot size 
of 1 dwelling unit per 5 
acres. 

 
c. Sites located in or adjacent to UGA 

boundaries; 
i. Mineral resource lands 

should not be designated in 
existing Urban Growth 
Areas. 

 
d. Proximity to essential public 

facilities (i.e. dams, bridges, etc.); 

 

 

 
e. Sites located within inconsistent 

zoning districts; 

 
f. Sites located within publicly owned 

lands; 

 

 
g. Sites located within other natural 

resource designated areas. 

 
The potential site must be able to mitigate 
impacts on and/or to adjacent existing land 
uses. 
 
 
 
 
 
 
Intent Statement – The Growth 
Management Act specifically addresses the 
fact that natural resource lands must be 
protected from encroachment of 
incompatible land uses. It is also important 
to take into consideration those areas 

 
 
 
(ii) The Subject Property is not adjacent to 
any zoning district boundary that has a 
minimum lot size of 1 dwelling unit per 5 
acres. The minimum lot size in the adjacent 
FW zone is 80 acres; and the minimum lot 
size in the adjacent R/ELDP zone is 40 acres. 
 
The Subject Property is not located in or 
adjacent to UGA boundaries. 
 
 
 
 
 
The access to the Subject Property is from SR 
410. The proposed use and remote location 
of the site will not impact any other essential 
public facilities. 
  
The Subject Property is not located within 
inconsistent zoning districts. 
 
The Subject Property is located within 
publicly owned land by the Washington 
Department of Fish and Wildlife. 
 
The Subject Property is not located within a 
natural resource designated area. 
 
A 500’ Mineral Resource setback will be 
imposed on neighboring properties, 
protecting them from potential future mining 
uses. There are no parcels adjacent to the 
proposed overlay that cannot accommodate 
the 500’ setback. Mining zone setbacks for 
mining operations can be found in YCC Table 
19.11.020-1 and YCC 19.18.310(4)(f). 
 
The Subject Property meets this intent 
statement based on the above criteria. All 
care using Best Management Practices 
(BMPs) would be considered if/when 
applications for mining operations are 
submitted.  
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already characterized by urban or small-lot 
growth. All care must be taken to lessen all 
potential mining related impacts using 
BMPs [Best Management Practices]. 
 

5. Proximity to Existing and Planned 
Market Areas; 
The site must be located within an 
economically feasible radius from 
existing and planned market areas. 

 
 
 
Intent Statement – It is very important that 
Yakima County maintain a sufficient amount 
of designated mineral resource sites close to 
existing and planned market areas to ensure 
low cost and available supplies of 
construction aggregate. 

The applicant has stated that its mineral 
resource market is the upper Yakima Valley 
to include White Pass and Chinook Pass (see 
Application). The site also has proximity to 
markets in the Town of Naches, which is 6 
miles away, and to the City of Yakima, which 
is 20 miles away. 
 
The Subject Property meets this intent 
statement based on the above criterion. 
  

 1 
Staff Findings: The proposed site meets the mineral resource areas mapping 2 
criteria.  3 

 4 
(c)  The map amendment or site is suitable for the proposed designation and there is a lack of 5 

appropriately designated alternative sites within the vicinity; 6 
 7 

Staff Findings: The designation of the overlay onto this site would allow current 8 
operations to continue into a contiguous parcel and is the only permitted mine 9 
site along Hwy 410.  10 

 11 
(d)  For a map amendment, substantial evidence or a special study has been furnished that 12 

compels a finding that the proposed designation is more consistent with comprehensive 13 
plan policies than the current designation; 14 

 15 
Staff Findings: The special study provided by the Department of Natural Resources 16 
is the “Rock Aggregate Resource Lands Inventory Map for Yakima County, 17 
Washington” (see Appendix D). As displayed, the Subject Parcel is identified as a 18 
high quality aggregate area and reviewed under the following criteria as a mineral 19 
resource area significant for long-term aggregate needs: (1) the thickness of the 20 
sand and gravel or bedrock deposit must exceed 25 ft.; (2) the area of the deposit 21 
at the surface must exceed 5 acres; and (3) the ‘stripping ratio’ (ratio of 22 
overburden to gravel or overburden to bedrock must be less than one to three 23 
(1:3).  24 
 25 
In addition, according to the “Soil Survey of Yakima County Area, Washington,” 26 
the proposed site consists of Clint very stony loam, 15-45 percent slopes; Clint-27 
Rubble land complex, 8-75 percent slopes; Logy Cobbly silt loam, 0-5 percent 28 
slopes; McDaniel very stony loam, 5-30 percent slopes, and McDaniel very stony 29 
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loam, 30-65 percent slopes. These soils consist of high quality mineral resources 1 
used in the mining industry. 2 

 3 
(e)  To change a resource designation, the map amendment must be found to do one of the 4 

following: 5 
(i)    Respond to a substantial change in conditions beyond the property owner’s control 6 

applicable to the area within which the subject property lies; or 7 
(ii)   Better implement applicable comprehensive plan policies than the current map 8 

designation; or 9 
(iii)  Correct an obvious mapping error; or 10 
(iv)  Address an identified deficiency in the plan. In the case of Resource Lands, the 11 

applicable de-designation criteria in the mapping criteria portion of the Land Use 12 
Element of the Yakima County Comprehensive Plan – Horizon 2040 shall be followed. 13 
If the result of the analysis shows that the applicable de-designation criteria has been 14 
met, then it will be considered conclusive evidence that one of the four criteria in 15 
paragraph (e) has been met. The de-designation criteria are not intended for and shall 16 
not be applicable when resource lands are proposed for re-designation to another 17 
Economic Resource land use designation; 18 

 19 
Staff Findings: This request meets the condition in (1). Due to continued market 20 
demand for mineral resources from the existing Horseshoe Bend Quarry, its 21 
available resources have declined from a 10 year to 5-year supply, earlier than 22 
predicted. This represents a substantial change in conditions beyond the property 23 
owner’s control of the quarry site.  24 

 25 
(f)   A full range of necessary public facilities and services can be adequately provided in an 26 

efficient and timely manner to serve the proposed designation. Such services may include 27 
water, sewage, storm drainage, transportation, fire protection and schools; 28 

 29 
Staff Findings: The primary public facilities and service needs for mining and 30 
mining-related activities are access to transportation and proximity to markets. 31 
This remote site has direct access to State Route 410 by easement and proximity 32 
close to markets. An overhead electrical power line is located on the property 33 
(Pacific Power). The rural site lies within Fire District #14 and is served by the 34 
County Sheriff’s Office. The existing on-site septic and water systems will provide 35 
for the current mining operations. There is no sewage disposal system, water 36 
supply system, or irrigation proposed for this comp plan amendment. 37 

 38 
(g)  The proposed policy plan map amendment will not prematurely cause the need for nor 39 

increase the pressure for additional policy plan map amendments in the surrounding 40 
area. 41 

 42 
Staff Findings: The amendment will likely not cause a premature need for nor 43 
increase the pressure for additional policy plan map amendments in the 44 
surrounding area since the Mineral Resource Overlay is a specialized designation 45 
and requires meeting mapping criteria. Mineral Resource setbacks, as required in 46 
YCC 19.18.205(2)(a)(iv), will not significantly impact the neighboring parcels and 47 
surrounding parcels are large enough to easily accommodate setbacks.  48 
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 1 
(2)  The following criteria shall be considered in any review and approval of changes to Urban 2 

Growth Area (UGA) boundaries: 3 
 4 
(a)   Land Supply: 5 

 6 
(i)    The amount of buildable land suitable for residential and local commercial 7 

development within the incorporated and the unincorporated portions of the Urban 8 
Growth Areas will accommodate the adopted population allocation and density 9 
targets; 10 

 11 
(ii)  The amount of buildable land suitable for purposes other than residential and local 12 

commercial development within the incorporated and the unincorporated portions 13 
of the Urban Growth Areas will accommodate the adopted forecasted urban 14 
development density targets within the succeeding twenty-year period; 15 

 16 
(iii)  The Planning Division will use the definition of buildable land in YCC 16B.02.045, the 17 

criteria established in RCW 36.70A.110 and .130 and applicable criteria in the 18 
Comprehensive Plan and development regulations; 19 

 20 
(iv)  The Urban Growth Area boundary incorporates the amount of land determined to be 21 

appropriate by the County to support the population density targets; 22 
 23 

(b)    Utilities and services: 24 
 25 
(i)    The provision of urban services for the Urban Growth Area is prescribed, and funding 26 

responsibilities delineated, in conformity with the comprehensive plan, including 27 
applicable capital facilities, utilities, and transportation elements, of the municipality; 28 

 29 
(ii)   Designated Ag. resource lands, except for mineral resource lands that will be 30 

reclaimed for urban uses, may not be included within the UGA unless it is shown that 31 
there are no practicable alternatives and the lands meet the de-designation criteria 32 
set forth in the comprehensive plan. 33 

 34 
Staff Findings: NOT APPLICABLE 35 

 36 
(3)   Land added to or removed from Urban Growth Areas shall be given appropriate policy plan 37 

map designation and zoning by Yakima County, consistent with adopted comprehensive 38 
plan(s). 39 

 40 
Staff Findings: NOT APPLICABLE 41 

 42 
(4)   Cumulative impacts of all plan amendments, including those approved since the original 43 

adoption of the plan, shall be considered in the evaluation of proposed plan amendments. 44 
 45 

Staff Findings: The cumulative impacts will be addressed as part of the overall SEPA 46 
environmental review process for the 2024 Biennial Comprehensive Plan Amendments.  47 

 48 
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(5)   Plan policy and other text amendments including capital facilities plans must be consistent 1 
with the GMA, SMA, CWPP, other comprehensive plan goals and policies, and, where 2 
applicable, city comprehensive plans and adopted inter-local agreements. 3 

 4 
Staff Findings: NOT APPLICABLE  5 

 6 
(6)   Prior to forwarding a proposed development regulation text amendment to the Planning 7 

Commission for its docketing consideration, the Administrative Official must make a 8 
determination that the proposed amendment is consistent with the GMA, CWPP, other 9 
comprehensive plan goals and policies, and, where applicable, city comprehensive plans and 10 
adopted inter-local agreements. 11 

 12 
Staff Findings: NOT APPLICABLE 13 

 14 
Staff Conclusion:  The request to add the Mineral Resource Overlay plan designation to the Subject 15 
Property meets the approval criteria outlined in YCC 16B.10.095 as discussed in this staff report.  16 
When reviewed against the mapping criteria of both the existing and proposed land use 17 
designation, the Subject Property is suited for the Mineral Resource Overlay land use designation.  18 
Therefore, staff recommends approval of the requested comprehensive plan amendment to apply 19 
the Mineral Resource Overlay (MRO), subject to the terms of a concurrent development agreement 20 
and consideration of testimony from neighbors and interested parties. 21 

 22 
G. Allowable Uses 23 

 24 

The applicant is requesting a change in the Future Land Use Map on the subject property to apply the 25 

Mineral Resource Overlay on top of the current underlying designation and zoning. A concurrent 26 

rezone to Mining (MIN) is not proposed; however, the addition of the MRO plan designation changes 27 

how Title 19 would permit several mining-related uses, as shown in the table below: 28 

 29 

o Type 2 uses are “usually permitted” and are decided by the Planning Official; 30 
o Type 3 uses are “usually not permitted” and are decided by the Hearing Examiner.  31 

 32 
 33 
 34 
 35 
 36 
 37 
 38 
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ALLOWABLE LAND USES 
(excerpted from YCC Title 19’s 

Table 19.14-1) 

R/ELDP 
Zoning 

w/o MRO 

R/ELDP 
Zoning 

with 
MRO 

Permitting of the following 
mining-related uses are 

affected by the absence or 
the presence of the MRO: 

  

Mineral batching (Long-Term) 
Not 

Permitted 
Not 

Permitted 

Mineral batching (Temporary) 3 2 

Mineral processing, mining 
site/operation (Long-term) 

Not 
Permitted 

2 

Mineral processing, mining 
site/operation (Temporary) 

3 2 

Recycled asphalt or concrete, 
stockpiling or storage of, 

(when accessory to an 
approved mining 
site/operation) 

Not 
Permitted 

2 

 1 

Staff Conclusion: The Mineral Resource Overlay is consistent with the current R/ELDP zoning district. 2 

Land uses that are not allowed in this zone without the overlay, are Mineral processing, mining 3 

site/operation (Long-term) and Recycled asphalt or concrete, stockpiling or storage of, (when 4 

accessory to an approved mining site/operation). The overlay will also reduce the review type for 5 

Mineral batching (Temporary) and Mineral processing, mining site/operation (Temporary) from a Type 6 

3 to a Type 2. 7 

 8 

H.  Discussion of Environmental Analysis (SEPA) 9 
 10 

Staff has completed an assessment of the potential environmental impacts associated with the 11 
proposed plan amendment and proposes mitigation, where appropriate.   12 
 13 
o LRN2024-00004/SEP2018-00006: Williamson/Miocene Resource, LLC. The applicant requests to 14 

amend the Yakima County Comprehensive Plan (Horizon 2040) Future Land Use Map and apply 15 
the Mineral Resource Overlay on a 186-acre portion of an approximately 590-acre parcel. No 16 
changes are proposed to the underlying R/ELDP zoning district or the RR/ELDP plan designation. 17 
 18 
The Environmental Checklist submitted by the applicant discloses no direct adverse 19 
environmental impacts associated with the proposal. However, if approved, the increased 20 
number of possible uses and greater development potential allowed on the property could create 21 
probable significant adverse environmental impacts. When future applications are submitted, 22 
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further environmental review will likely be required of most projects. At that time, the mitigation 1 
measures outlined below are likely to be required to avoid probable significant adverse 2 
environmental impacts. 3 

 4 
Earth: Yakima County’s geographic information system indicates that the property contains 5 
multiple over-steepened slopes, landslide risks, Type 4 streams and drainages.  6 
 7 

Staff Findings:  The proposed Mineral Resource Overlay would increase the development 8 

potential of the property. If the proposed map amendment is approved, and the applicant 9 

applies for an expansion of the mine, SEPA review will be required.  The environmental 10 

review for future permits may require the applicant to conduct a geologic hazard report 11 

as provided in 16C.03.18(4), Critical Areas Report Requirements for relocating stream as 12 

provided in 16C.03.17, with the use of Best Available Science, and other agency 13 

requirements will need to be satisfied.   14 

Plants & Animals: The property is currently undeveloped, shrub-steppe rangeland. Yakima County 15 
has mapped the approximate location and extent of Upland Wildlife Habitat Conservation Area 16 
(UWHCA), which are areas where endangered, threatened, and sensitive species may have a 17 
primary association.  18 

 19 
Staff Findings:  A habitat assessment may be required during future project level review 20 

to determine the presence or absence of endangered, threatened, and sensitive species or 21 

whether areas in which such species have a primary association that exist in that location. 22 

If the habitat assessment determines that such species or habitat areas are present on-23 

site and are likely to be impacted by the development proposal, then a critical areas 24 

standard development permit will be required.  25 

Transportation: Mud Lake Road passes through the subject property, allowing access between SR 26 
410 and the lands above the subject property. Department of Natural Resources (DNR) submitted 27 
comments explaining that they hold easement over this road and use it for land management and 28 
administrative activities, including timber haul, fire control, and access to a communication site. 29 
The applicant is proposing a reroute of Mud Lake Road to accommodate mining operations, but 30 
the proposed route does not appear to be feasible to DNR (see DNR’s letter in Appendix I).  31 

 32 
Staff Findings:  When, a mining operation is applied for, a rerouting of Mud Lake Road 33 
that is acceptable to DNR will be required.  34 

 35 
I. CONCLUSIONS 36 
 37 

1. The comprehensive plan amendment meets the approval criteria of YCC 16B.10.095 for a plan 38 
map amendment. It is consistent with the Growth Management Act (RCW36.70A) and with the 39 
goals and policies of the Yakima County Comprehensive Plan – Horizon 2040.  40 
 41 

2. No probable significant environmental impacts have been identified to result from approval of 42 
the applicant’s request. However, there is a potential for environmental impacts resulting from 43 
future applications for project development on the site. 44 

 45 
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J. YAKIMA COUNTY PLANNING STAFF RECOMMENDATION 1 
 2 

The Yakima County Planning Division recommends Approval of the Horizon 2040 map amendment as 3 
proposed by the applicant to apply the Mineral Resource Overlay on 186 acres of an approximately 4 
590-acre parcel, subject to the terms of a development agreement (see draft in Appendix E), and 5 
consideration of testimony from neighbors and interested parties. 6 

 7 
K.   YAKIMA COUNTY PLANNING COMMISSION RECOMMENDATION 8 
 9 
 (To be completed after the Planning Commission’s public hearing and deliberations.) 10 
 11 
 12 
 13 
 14 

### 15 
 16 
 17 
Attachments: 18 
 19 
Appendix A – Map of Subject Area 20 
Appendix B – Map of Current Zoning 21 
Appendix C – Map of Proposed Mineral Resource Overlay Designation 22 
Appendix D – Section of Subject Property from DNR’s “Rock Aggregate Resource Lands Inventory Map 23 

 for Yakima County, WA” 24 
Appendix E – Draft Development Agreement between Miocene Resource, LLC and Yakima County 25 
Appendix F – WDFW, Williamson, and Miocene Memorandum of Understanding 26 
Appendix G – Department of Ecology Comments (4-23-24 email) 27 
Appendix H – Department of Fish and Wildlife Comments (4-30-24 letter) 28 
Appendix I – Department of Natural Resources Comments (5-1-24 email, 5-28-24 letter, 6-7-24 letter)29 
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APPENDIX A 
Map of Subject Area 
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APPENDIX B 
Current Zoning 
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APPENDIX C 
Proposed Mineral Resource Overlay Designation 
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APPENDIX D 
Section of Subject Property from “Rock Aggregate Resource Lands Inventory Map for Yakima County, 

WA” 
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Phil Hoge

From: ECY RE SEPA REGISTER <separegister@ecy.wa.gov>
Sent: Tuesday, April 23, 2024 10:11 AM
To: Phil Hoge
Cc: Casey Dunbar
Subject: FW: LRN2024-00004 Notice of Environmental Review, Notice of Application & 

Notice of Future Public Hearings

Follow Up Flag: Follow up
Flag Status: Flagged

CAUTION : This email originated from outside of this organization. Please exercise caution with links and 
attachments.  

 

Hello,  
Ecology received this NoƟce of Environmental Review, NoƟce of ApplicaƟon & NoƟce of Future Public 
Hearings. Is the County AdopƟng the DNS from SEPA Record 201806536 at this Ɵme? 
 
If you are adopƟng the prior DNS, you need to Adopt and issue the DNS and the SEPA Checklist to 
saƟsfy SEPA requirements. Here is a template that may be helpful. Since this is a GMA acƟon, there 
should be a 14-day comment period per WAC 197-11-340(2)(a). Casey would enter this through SRS 
with the proposal type DNS, with subtype Adopt. 
 

WAC 197-11-340 

Determination of nonsignificance (DNS). 

(1) If the responsible official determines there will be no probable significant adverse environmental 
impacts from a proposal, the lead agency shall prepare and issue a determination of nonsignificance (DNS) 
substantially in the form provided in WAC 197-11-970. If an agency adopts another environmental 
document in support of a threshold determination (Part Six), the notice of adoption (WAC 197-11-965) and 
the DNS shall be combined or attached to each other. 

(2) When a DNS is issued for any of the proposals listed in (2)(a), the requirements in this subsection 
shall be met. The requirements of this subsection do not apply to a DNS issued when the optional DNS 
process in WAC 197-11-355 is used. 

(a) An agency shall not act upon a proposal for fourteen days after the date of issuance of a 
DNS if the proposal involves: 

(i) Another agency with jurisdiction; 
(ii) Demolition of any structure or facility not exempted by WAC 197-11-800 (2)(f) or 197-11-880; 
(iii) Issuance of clearing or grading permits not exempted in Part Nine of these rules; 
(iv) A DNS under WAC 197-11-350 (2), (3) or 197-11-360(4); or 
(v) A GMA action. 
(b) The responsible official shall send the DNS and environmental checklist to agencies with 

jurisdiction, the department of ecology, and affected tribes, and each local agency or political subdivision 

philh
Typewritten Text
Appendix G



2

whose public services would be changed as a result of implementation of the proposal, and shall give notice 
under WAC 197-11-510. 

(c) Any person, affected tribe, or agency may submit comments to the lead agency within fourteen 
days of the date of issuance of the DNS. 

(d) The date of issue for the DNS is the date the DNS is sent to the department of ecology and 
agencies with jurisdiction and is made publicly available. 

(e) An agency with jurisdiction may assume lead agency status only within this fourteen-day period 
(WAC 197-11-948). 

(f) The responsible official shall reconsider the DNS based on timely comments and may retain or 
modify the DNS or, if the responsible official determines that significant adverse impacts are likely, withdraw 
the DNS or supporting documents. When a DNS is modified, the lead agency shall send the modified DNS to 
agencies with jurisdiction. 

(3)(a) The lead agency shall withdraw a DNS if: 
(i) There are substantial changes to a proposal so that the proposal is likely to have significant 

adverse environmental impacts; 
(ii) There is significant new information indicating, or on, a proposal's probable significant adverse 

environmental impacts; or 
(iii) The DNS was procured by misrepresentation or lack of material disclosure; if such DNS resulted 

from the actions of an applicant, any subsequent environmental checklist on the proposal shall be prepared 
directly by the lead agency or its consultant at the expense of the applicant. 

(b) Subsection (3)(a)(ii) shall not apply when a nonexempt license has been issued on a private 
project. 

(c) If the lead agency withdraws a DNS, the agency shall make a new threshold determination and 
notify other agencies with jurisdiction of the withdrawal and new threshold determination. If a DS is issued, 
each agency with jurisdiction shall commence action to suspend, modify, or revoke any approvals until the 
necessary environmental review has occurred (see also WAC 197-11-070). 
 
Please let me know if you have further quesƟons or feel free to reach out to Sarah at SEPA Help who 
also reviewed the NOA. sepahelp@ecy.wa.gov. 
 
Thank you, 
 

From: ECY RE CRO SEPA Coordinator  
Sent: Wednesday, April 17, 2024 3:56 PM 
To: 'Casey Dunbar' <Casey.Dunbar@co.yakima.wa.us> 
Subject: RE: LRN2024-00004 Notice of Environmental Review, Notice of Application & Notice of Future Public 
Hearings 
 
Hi Casey,  
Can you please submit this DNS (subtype-Adopt) through SRS? It appears that the related record is 
201806536.  
 
SEPA Handbook- Page 24 has more informaƟon about adopƟng a DNS.  
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Thank you, 
Amber Johnson (she/her) 
Administrative Assistant 3 
Shorelands & Environmental Assistance Program 
Department of Ecology │ Central Region Office 
Ph. 509-723-5677│ amber.johnson@ecy.wa.gov 
Hours: Monday-Thursday 7am-5:30pm 
 

From: Casey Dunbar <Casey.Dunbar@co.yakima.wa.us>  
Sent: Wednesday, April 17, 2024 7:51 AM 
To: ECY RE CRO SEPA Coordinator <crosepa@ecy.wa.gov>; jessica@yakama.com; ccamuso@yakama.com; 
THPO@yakama.com; Yakama SEPA <enviroreview@yakama.com>; nichole.pebeahsy@bia.gov; r10-
nepa@epa.gov; Health District E-Mail <HealthDistrict.E-mail@co.yakima.wa.us>; Bright, Robert D CIV USARMY 
ID-READINESS (USA) <robert.d.bright10.civ@army.mil>; Torrey, Elizabeth M (DFW) 
<Elizabeth.Torrey@dfw.wa.gov>; Downes, Scott G (DFW) <Scott.Downes@dfw.wa.gov>; DAHP SEPA 
<sepa@dahp.wa.gov>; Gonseth, Paul <GonsetP@wsdot.wa.gov> 
Subject: LRN2024-00004 Notice of Environmental Review, Notice of Application & Notice of Future Public 
Hearings 
 

External Email 

 
 

Casey Dunbar 
SHE/HER/MS. 
Planning OƯice Specialist 
128 N 2nd St, 4th Floor 
Yakima, WA 98901 
(509)574-2300 
Casey.dunbar@co.yakima.wa.us 
 
This email and replies to it are subject to public disclosure under Washington state statute (RCW 42.56 - Public Records Act). 
CONFIDENTIALITY NOTICE: This electronic mail transmission may contain legally privileged, confidenƟal informaƟon belonging to the sender. The 
informaƟon is intended only for the use of the individual or enƟty named above. If you are not the intended recipient, you are hereby noƟfied that any 
disclosure, copying, distribuƟon or taking any acƟon based on the contents of this electronic mail is strictly prohibited. If you have received this electronic 
mail in error, please contact sender and delete all copies. 
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State of Washington 

DEPARTMENT OF FISH AND WILDLIFE 
South Central Region  •  Region 3  •  1701 South 24th Avenue, Yakima, WA  98902-5720 

Telephone:  (509) 575-2740  •  Fax:  (509) 575-2474 

 
 

April 30, 2024 

 

Phil Hoge 

Yakima County Public Services 

128 N 2nd St 

Fourth Floor/Courthouse 

Yakima, WA 98901 

 

 

RE: Notice of Environmental Review, Notice of Application and Notice of Future Public 

Hearing LRN2024—00004/SEPA2018-00006 

 

Dear Phil Hoge: 

 

Thank you for the opportunity to comment on the proposed amendment to the Biennial 

Comprehensive Plan Map Amendment, by Miocene Resources, LLC.  The Determination of 

Non-Significance letter and associated documents, including the SEPA checklist, continue to 

misrepresent the Washington Department of Fish and Wildlife’s (WDFW) interests.  WDFW 

owns and manages the land in question on behalf of the people of the State of Washington 

(Parcel #161527-11001).  Under our mandate and obligation, WDFW must manage our lands as 

per our legislative mandate (RCW 77.04.012 and Title 220 WAC et. seq. for example).  The 

primary purpose of which is to preserve, protect, perpetuate and manage fish and wildlife and 

their habitats.  Public use of department lands may include fishing, hunting, fish and wildlife 

viewing and other outdoor recreation opportunities when compatible with healthy and diverse 

fish and wildlife populations (WAC 220-101-010).   

 

Additionally, while WDFW acknowledges that Miocene Resources, LLC, now owns the mineral 

rights to the lands in question, the legal ownership of the right to quarry any rock (separately 

from the mineral rights ownership) remains in question. WDFW asserts that a mineral rights 

reservation does not include rock, sand, and gravel in the State of Washington.  Indeed, on its 

own property, HBQ, Inc., and HBQ Land Company (collectively “HBQ”)1 do not recognize the 

state’s mineral rights reservation when it quarries and sells rock on the land adjacent to WDFW.  

This issue is the subject of a lawsuit that WDFW has suspended, subject to a settlement 

agreement with HBQ.  The operator of the adjacent rock quarry, HBQ, has trespassed and 

removed resources from the WDFW land in question, even prior to acquiring mineral right 

interests.  While WDFW is currently pursuing implementation of said settlement agreement, the 

 
1 David Williamson a governing person in both Miocene Resources, LLC, and HBQ, Inc. Together with HBQ Land 

Company, David Williamson and/or members of the Williamson family operate and own (or principally own) all 

three entities. 
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Phil Hoge 

Yakima County Public Services 

May 1, 2024 

Page 2 
 

 

progress continues to be slow and challenging.  Regardless, the current situation is that WDFW 

owns the lands in question, and the parties may or may not succeed in the contemplated land 

exchange to transfer some or all portions of the lands in question to HBQ ownership.   

 

When adopted by the Yakima County Board of County Commissioners in 2018, WDFW 

indicated support for the Yakima County Planning Department’s proposed development 

agreement that would give Miocene Resources five years to obtain ownership of the property in 

question before the change in mineral overlay would occur.  WDFW continues to support the 

proposal with an additional stipulation that the mineral overlay only changes on the land 

acquired by Miocene Resources (186 acres or less). At this time, it is unclear how many acres 

Miocene Resources may acquire if the land exchange is successful. Quarrying of rock or other 

resource extraction is not compatible with WDFW’s land ownership.  Furthermore, changes in 

land use designation should not occur without the support of the landowner.  

 

The environmental documents prepared by Miocene Resources, LLC, do not indicate that 

WDFW is the landowner.  In fact, the only reference in the development agreement that WDFW 

owns the land in question is in the Yakima County Planning Department’s recommendation.  As 

the landowner, WDFW can only support this proposal if the development agreement is included.  

This would give Miocene Resources five years to obtain ownership of the subject property 

before changes to the mineral overlay occur.   

 

In addition to the ownership of the land and the right to quarry rock itself, we have additional 

concerns about the mineral rezone as it pertains to the impact to fish, wildlife, and habitat values 

and expected mitigation.  The supplemental section for non-project actions states that in filling 

out the environmental checklist, applicants should, “…be aware of the extent of the proposal, or 

the types of activities likely to result from the proposal, would affect the item at a greater 

intensity or at a faster rate than if the proposal were not implemented.”  The continuous and 

long-term disturbance to wildlife associated with rock extraction and crushing are incompatible 

activities with priority wildlife habitats. Adverse impacts associated with a quarry are very 

different from episodic temporal effects of timber harvest and rock extraction for building forest 

roads that have historically occurred.  Clearly, the noise, dust, lights, blasting, and equipment 

operation inherent with planned rock extraction, crushing, and processing activities will 

substantively affect wildlife nesting, migration, and use on adjacent lands, yet the project 

proponent has indicated that no noise or actions disturbing wildlife will occur.   

 

As we indicated in 2018 letters, the land subject to the mineral resource overlay is designated by 

Yakima County as a “Shrubsteppe - Priority Habitat” and an Upland Wildlife Habitat 

Conservation Area. It functions as bighorn sheep summer and winter range, provides habitat for 

other shrubsteppe obligate species, and serves as a migration corridor for deer and elk. 

Conversion of the parcel to rock product extraction and crushing is inconsistent with both 

Yakima County’s Critical Areas Ordinance and WDFW land use and management policies, 

without appropriate compensatory mitigation.  A land use conversion would require an amount 

of habitat mitigation that is at least equal to the expected functional and areal losses of habitat. 
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To date the project proponent has not acknowledged any impacts to wildlife associated with 

proposed activities nor provided any compensatory mitigation plans to address expected impacts.  

 

We thank you for this opportunity to comment and are happy to follow up with further 

discussion on this issue. 

 

Sincerely, 

 
Mike Livingston 

Region 3 Director 
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Phil Hoge

From: UNLAND, CHAD (DNR) <CHAD.UNLAND@dnr.wa.gov>
Sent: Wednesday, May 1, 2024 12:27 PM
To: Long Range Planning; Phil Hoge
Cc: FROMHERZ, MATT (DNR); Olin, Teri (DNR); davehbq@Hotmail.com
Subject: LRN 2024-00004/SEP2018-00006

Follow Up Flag: Follow up
Flag Status: Completed

CAUTION : This email originated from outside of this organization. Please exercise caution with links and 
attachments.  

 

Hi Phil: 
 
Thank you for the quick conversaƟon today, much appreciated.  Regarding this applicaƟon, DNR is generally 
supporƟve, but would like to point out that the Washington State Department of Natural Resources (DNR) does 
have an access road, to the State's communicaƟon site, called Mud Lake Road, where DNR and others have 
easements, and would like an assurance through project planning, that DNR’s rights to use the access road, will 
be preserved in planning stages, before any permits or construcƟon.   
 
DNR has worked with Mr. Williamson and his staff cooperaƟvely over the years, and as the Green Dot Road 
became gated, where they have legal rights, and DNR has always been able to get access use the Mud Lake 
Road.   
 
Through your planning efforts, if the road is to be relocated, where will it go, and how will DNR get access?   
 
Please let me know if you have any quesƟons or comments.  I include some maps below illustraƟng where DNR 
uses the Mud Lake gate, off Highway 410, for visual reference.   
 

* Mud Lake Road Access  Lands in highlighted as Lands owned by DNR. 

philh
Typewritten Text
Appendix I
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An opƟon may be to have the road located to the WDFW property as shown below, where a new gate, and 
connecƟon to Hwy 410 can be installed, but there may be other opƟons.   
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Chad Unland  
Natural Resources Specialist  
Southeast Region, 713 Bowers Rd. Ellensburg, WA 98926 
Washington State Department of Natural Resources (DNR)  
509-856-6167 
chad.unland@dnr.wa.gov 
www.dnr.wa.gov 
 
-----Original Message----- 
From: FROMHERZ, MATT (DNR) <maƩ.fromherz@dnr.wa.gov>  
Sent: Monday, April 29, 2024 4:18 PM 
To: UNLAND, CHAD (DNR) <CHAD.UNLAND@dnr.wa.gov> 
Subject: FW: Scanned from a Xerox MulƟfuncƟon Printer 
 
Chad - Fyi on noƟce from Yakima County regarding that mining plan that could impact Mud Lake Road off Hwy 
410. 
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MaƩ Fromherz 
(509) 899-7965 
 
-----Original Message----- 
From: SEEL_AG_MFC1@dnr.wa.gov <SEEL_AG_MFC1@dnr.wa.gov>  
Sent: Monday, April 29, 2024 4:12 PM 
To: FROMHERZ, MATT (DNR) <maƩ.fromherz@dnr.wa.gov> 
Subject: Scanned from a Xerox MulƟfuncƟon Printer 
 
 
Please open the aƩached document. It was sent to you using a Xerox mulƟfuncƟon printer. 
 
AƩachment File Type: pdf, MulƟ-Page 
 
MulƟfuncƟon Printer LocaƟon: DNR:SE - ELLENSBURG_713 E BOWERS RD               
MulƟfuncƟon Printer Name: SEEL_FR1_MFC1       
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